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lx an apparent, there has Ieen nu rmal, depttrture froin the ride. 'Ihus,
in soine cases the reascriablencas and probability of the ground fur
prosecution has depended, not inerely upon the proof of certain facts, but
tipon the question whether other facts which furnished an answer to thoe
prosecution were known to the defendant at the time it was instituted, >

Again, in other cartes, the questî'Jn has turtied upon the inquiry, whcthe-
the facts stated to the defendant at the time, and which formed h
-round nf the prosecution, were believed by hini or nut ; (h) in otlx'r
cases the inquiry has heen, whether frorn the conduet of the defenidani
himnself the jury wilt infer that lie was cotiscious hie had no reasonable oi
probable cause But in these and many other cases which xnight Il
suggestud, it is obvious that the ktiowiedge, the belief and the conduet mt
the defendant arc really se many additional facts for the consideration m~
the jury :so that, ini efl'ect, nothitig is left to the jury but the truth or tbf.(
facts pro'ved, and the justice of' the inférences to be drawn from such facts,
both whichi investigations )'ai within the legititnate province of the jurýý
w'hilst, at the sanie tinie, they have received the law froin the judge, thai.
according as tbey find the facts proved or net proved. and the inferences
warranted or not, there was reasonable and probable cause for tht'
prosecution, or the reverse."e.......... Such being the r-fllu
of' law, where the f'acts arc )'ew and the case simple, %ve cannot hold
t otherwise where the )'actî are more numnerous and coilplicated. It
is undoubtedly attended with greater difficulty iii .e latter case, to
bring before the jury il the combinations of which numerous facts are
susceptible, and to place ini a distinct point of view the application
of the rule of law, according as aIl or somte only of the facts and
inferences )'roiii farts are made out to their sitisfaction. But it is
uqually certain that the task is not inipracticable ; and it rarel>'
happens but that there are some leading facts in each case which prescut
a broad distinction to ýtheir view, without having recourse ta the less
important circunistances that have been brought before theini."

(g) In james v. I'/u'/p(184o) i i A. & E. 4S,3, Lord Dennmait had %aid, in tht',
emirse of' his opinion, tm%"i ~Ie ,etion whethdr there he' or tot reoabt(, or
probable cause nmy be l'or the jury or not, according to the parlicular circtit,-.
stmice t'f the Bae~ ut this was a c'ase whore the vwidenL'e muggeâted lthai
t ho deftendant ktiew that an essential ingredient of the~ offence charged mwas
lat'king. ýotY RIDo SoC. îo (d) infra.

(h)~ lit 1114'dqv v. R'ky(18,3) 6 Ad, & E. 66,3, the court. held that bat), tilt,
(otou fldelî of thýe det'endant, a niiagirate, and also the quetion whether thert,
walt reasonable cause f'or a miagistrate'q detaining goodq on a suspieion that
ilev were stoleil was f'or 1ite jury. But this ruling ta deprived of niuch of' ils
signilk'ance by the fact that it was niade on the course of a judgment whicli
iqvield the action of' a judge in lenvinig tilt catie to the jury ciion instructions
:(îîtî they were to find -whether there were Il reaminable )frounds of' stspicion.-
Iiav be reconciled %vith the getieral currttnt of' the authoritit's bv tismntintg that

the real question which the trial judge intetided to leave to the jury was merely
whether the dttfendant believed iii the guilt of' the plaintif' (nec sec. i0 (b) amd
ký plost).
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