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in Allen's Nvarebouse a pound of the bacon that was there at the
timne the Mer( ants B3ank took its security, and yet the Iearned
judge beld tiâ~t the latter bimk was entitled to hold ail the
substituted bacon ta the a.motint inentioned in their earlier
seCurit N.-

An interesting point miit hiere be raised :Would this deci-
sion ho]d good in case the substituted -,-oods were not of a like
kind(--far instance, if fhey were hains, or poultr3', or tlour, or
bides ',It %vould seeni so. on the sanie princil es, for liov could
ýjje legal titie to, the substituted goods depend on their Incie
sinîilarity ta t he original ?

htcircînstances in Bank of Haillto v. JýohI T. N oye ManuII-
Cwuiu o.. 9 O.R. 6.31, one (>f the cases relied 01n, wvere very3

differcnt :for there, before the defenclant's title arase, the miller
wb Id given the plaintiffs the warehouse receipts in questimn

pv.iIited out ta the plaintiffs one carload of 6lour made froin the
\\hcat co<vered by the receipts, and adînitted that the %v'hctt and
ffin)ir in the iiiii were covered by the receipts, and the plaintifsi
Iîad takcn possession :and Boyd, C., expressiy heid that, having
donc this %vhile able to, dispose of his property', the wvarehouse
rectlilpts. attached upon the property so indicated by hirîî.

G.IV. Ry. Co. v. Hodgson, 44 U.C.R. r87, is aiso distinguish-
ablu. for Hodgson had obtained possession of the gaods with full

kîoldvof the plaintiffs' dlaini, and, therefore, acquired no
bettur titke tijan G. &Co., w~ho had made the substitution relied
on1 1<) dfeat the plaintiffs' dlaim.

Tlhe po)int decided is one of great and far-reaching inîpar-
taticu, îlot oniy to bankers, but alsa ta the whoie rnccaiitile com-
muînity and it is subrnitted that the decision confravenes the
princilIe of law v hich wvas suppose(] ta be wveli established, viz.,
that a persmi who acquires a perfect legal title s the purchager
of goods hona fide and withauit notice cannot :>e deprived of his
right liy the hablder of a purely equitable claim prior in point of
tii îw. Scthe nules as stated by Snell iii connection with the
miaxirn that where the equities are equal the la\v' rnust prevail, it
being there laid down that a purchaser for v-aluable considera-
tion %vithout niotice wiil be protected whether he obtairis the
legal estate at the tirne of bis purchase, or subsequently gets in
the outstanding iegal estate, or everi where he bas the best right
ta cal! for the legal estate.

-à.j

4k
r ~' ~'


