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STRONG and TASCHEREAU, JIdoubting
'eeher tht case wvas appealable, the amount in

tolltrOversy, deducting the taxed costs, being
$20o

Appeai disinissed wirh costs.
hInline, Q.C., and Bedard for appellants.

C'$rai'e, Q.C., for respondent.

LIENNING ET AL. V. THEýý ATLANTIC &

NORTH-WEST Rv. Co.

'".Proriation under Railway Ac RP. S.C, c.

' 9-Discr/ioz aiarbitra/ors-A ward.

a case of an award in expropriation pro-
cedings, it was held by two courts that the
4rbitratois had acted in good faith and fairness
Inl cosdering the value of the property before
the railway passed through it, and ils value

atethe railway had been constructed, and
lhat the sum awarded was not sQ grossly and

Scan"dalously inadequate as to shock one's sense
"f justice.

ap peal to the Supreme Court of Canada,
ýî1,that the judgments should not be

îterfered witli.

Appeai dismissed with costs.
Lal,1,~Q.C., and Trenholnme for appeli-

tGeoffrion, Q.C., and H. Abbott, Q.C., for
t 8POndents.

HOLLAND 7,. Ross.

C-fllands-Loca/ion tickets- Trans1ir of

Pie(rc/hase' rzyr/s ReRIgs/ratioz of- Waivýer

l CrO7&n-C(iicelZation of ticense-23 Vict., c.

21 ss' 18 i and 2o-32 Vict., c. ii, s. iS (Q)-36

&location ticket of certain lots was granted
G.C.Ji. in 1863. In 1872 G.C.l-. put on

re cord with the Crown Land Departnient, that
yaragement with the Crown Land agent, hie
Performed seulement duties on another lot

knowf as the Homestead lot. In 1874 G.C.H.

tlserred his rights to appellant, paid al
î'Ones due with interçst on the lots, registered

é the transfer under 32 Vict., C. 11, s. 18, and the

tratn accepted the fees for registering the
: rlsfet and for the issuing of the patent. In

188tecomnissioner cancelled the location
tickett for default to perforai seuîlement duties.

". '*Il, that the registration by the commis-
11er in 1874, of the transfer to respondent was

,ufla(liarn Cases.

a walver of the right of the Crown to cancel the

location ticket for dcfault to perforai setulement

duties,and the cancellation was illegallytffected.

Appeal allowed with costs.

Lacoste, Q.C., and Niclils for appellant.

Laflammiie, Q.C., and Rober/son, Q.C., for
respondent.

[Nov. 17.

PETERS V. QL'EBEc HAXRBOR COIaINIISSIONrERS.

Contra ct Ein.inL'cr's certijicate- hý'nti/ity q/-

Bu/k su;n cont ru ct-Deduiction --En-igineer's

j5ozecrs-Interest.

In a buLk sui contract for various works and

materials, executed, perforied, and furnishied

on the Quebec Harbor Works, the contractors

were allowed by the final certificate of the

engineers a balance of $52,01 i. The contract

contained the ordinary powers given in such

contracts to the engineers to determaine al

points in dispute by their final certificate. The

wvork wvas completed and accepted by the com-

missioners on the i ith October, 1 882, but the

certificate was only granted on the 4th Febîuary

i886. In action brought by the contractors

(appellants) for $181,241I for alleged balance of

contract price and extra wvork,
IIcZd, it, that although the certificate of the

engineers was binding on the parties and

could not he set aside as regards any malter

coming within the jurisdiction o1 the engineers,

yet, that such certificate can be corrected or

reformed by the court where il is shown that

the engineers have improperly deducted from

the bulk suai contract price the sui Of $33,10o

for an alleged erior in the calculation of the

quantities of dredging to be done, stated in the

specification. and the quantities actually done.

2nd. That interest could notbe coînputed from

an earlier date than from the date of the final

certificate, fixing the amount due to the con-

tractors under the contract, viz., 4th February,

1886.
STRONG and G;WYNNE, JJ., ivere of opinion

that the certificate could hav'e heen reformed as

regards an item for removal of sand erroneously

paid for t0 other contractors by the commis-

sioners and charged to the plaintiffs.

Appeal and cross-appeal allowed with costs.

Osier, Q.C., and W Cook, Q.C., for appellants.

Ir7li.ie,Q. C., and Stuart, Q. C.,for respondents.


