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and equitable estates together, the offer in
question waa one which lie liad no right to
accept asaequivaient to a. bid for the amount
of the writs, and that the sale was void.

J. K. Kerr, Q.C., and J. A. Boyjc, Q.C.,
for the appellant.

Bethune, Q.C0., for the respondent.

Appeal diswmissed.

C. C. Lincoln.] [March 22.
CHESNEY V. ST. JOHN.

Mouewj paid under mistake-Promissory note
-Bindence.

Upon a purchase of land from one Mrs.
C., the plaintiff gave her a mortgage for
$1,100, of which $200 was paid at the time
of exeention, and endorsed on the mortgage,
the balance was to, be paid in nine equai
instalments with interest at six per cent.,
the first of which became due on the 7th of
November, 1875. At the same timne the
plaintiff gave lier nine promissory notes
payable at mntervals of one year. The firet
of these notes was drawn payable to Mrs.
C. or bearer, one year after date, and con-
tained the additional words Ilwhich when
paid is to be endorsedjon the mortgage bear-
ing even date with thia note." In August,
1875, Mrs. C. and lier husband executed
an assignment on general terms of this
mortgage to the defendant, purporting to
grant and assign ail the estate and intereat
of Mr. and Mrs. C., in the land and the
mortgage and the moneys thereby secured.
In the recital descriptive of the mortgage,
it wasstated. that, in conuideration of $1,100
the plaintiff conveyed and assured the lands
by way of mortgage te Mrs. C. The amount
thendue uponthe.mortgage, wasnot express-
lymentioned intlie assignmont. At the date
of the assignmoflt the first note liad been'
tranaferred to a third party for value. The
plaintiff in ignorance of thi8 paid it to the
defendant, to whom lie had been notified
the mortgage had been assigTled. Tlie de-
fendant toid the plaintiff that lie liad not
got the note, but that lie would get it and
give it to him. The plaintiff wus after-

* wards oued by the holder of the note, and
was conipelled te, pay it, wliereupoit he oued
the defendant for- the amount. The jury
found that the defendant only purchased

$800 of the mortgage money and eight
notes : tliat the plaintiffs made the payment
under the impression that the defendant
hld the note as well as the mortgage, and
that when tlie plaintiff paid the money the
plaintiff promised unconditionally to give
liii the note.

Hcld, afflrming the judgment of the
County Court, that tlie note was a negotia-
ble instrument ; and tliat being negotiable
and havingo been transferred before the
assigument, paroi evidence wus admissible
to show tliat it had not ini fact been as-
signed to the defendant, and that under
tlie circumstancçs, the plaintiff was entitled

trecover.
J.K. Kerr, Q.C., for the appellant.
Bethun-e, Q .C., for the respondent.

Appeal dismissed.

Q. R Marci 22.
PARSONS v. QUEEN'S INS1URNcE COMPANY-

Insu'rance-Statutorj conditions-R. S. 0.
c. 162.

The action was brought on an interi
receipt for insurance agaînst fire issued by
the defendants after the passing of R. S.
0. c. 162, which stated tliat tlie plaintiff
was ,insured subject to ail the covenants
and conditions of the company.

Heid, alflrmiing the judgment of tho
Queen's Bencli, that R. S. 0. c. 162, ex-
tended to the defendants, who were a coni-
pany formed under the Imperial Joint
Stock Company's Act, 7 & 8 Vic. c. 110e
and that the defendants could not resort to
their own conditions for the purpose o
defeating the claim,nor to the statutorY
conditions.

Robinson, Q.C., and SmaU, for thOe
appellant.

M. McOarthy, for the respondent.
Appeal dismissed.-

C. P>.] March 22-
CHURORc v. FENTON.

Sale of lan~ds for taxes-Indian Lands-1 -
N. A. Act, sec. 91, clamse 24-~LiabilitY
to tazation-List of lands not attachied te
warrant, 32 Vie. C. 36, sec. 128, O.
In 1854, a tract of land wus surrendere4

to the Crown by the Indiana, to, whomn tlh


