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But to rettnrn to the abstract question of the draft--
The defendant whien lie signd it, cither liad, or hiad flot, the inten-

lion b pay the anouit, wl'hen the plaintill should have proceeded lu Fea
in the shl) ; if, ia gooli faith, he did intcnd to pay the amotint as soon
as lie slhotld be inifornied of the p)erformanciie of the condition by the
plajîttifi;, there is no reason ivhy thiat lawful intention shotuld not now
he forced into eflect ; if, on the c.ontrary, it wvas his intention when he
sigiied the paper, to withliold the payment, until lie should have heard
,of the safe arrivai of the ship ami the delivery of lier cargo at ilie port
of destination, tdien ho ivas iising a false liretence 10 incluce the plaintiff
to go ia the vessel, which- annota", il imii in a court of justice.

Tfle ship having left the port of Quebea, wlîether shie were wrccked
uipon the coast of England, Qr the shiores of Canada, can make no
dillièrence as to tlîe defeiidaziit's liahility.

Tit wvas argued for the defendant tliai lie hias now a ighîl to say: cc

sign cd that paper by error, or lîaving signcd it, altioughi I was liable at
one period for the payment, an event lias since occurred wlîich ai)-
solves me froin tîe hiability." l'he ansiver of tlîe seaman %votld na-
turally be: « If hy your error 1 have heeni induced to go on a dangerous
yoyage, it is just that. tlîe consequence of your oîvn error should be
supported by yotirself, not by me ; and if you ivere at any one lime
obliged to pay thie amouint, vour obligation still exists, notlîing hiaving
heen donc or omitted on iny paît to relieve you fromn it; you took the
necessary :itepS to insure yotu' :ihip again2t. the perils of the sea ; you
hnetv that a, total loss of the ship %vould bring witli it a total loss of al
ilhe wages thiat I shîould ean and you agreed to pay me the suin mn-
flined, as an advanice and as so much securcd Io me from thersk
underoo/c Io encounter.")

lit must ho ohserved that tlie commrat betiveen the master of the
Sliip andl the niariners contains a stipulation for advance wvages (£5 to
thle plaintiff) and the draft in question appears to have been given land
accepted iii payment for thxe advance.

A stipulation to pay a surn iii advancc of wages to a mariner, on
condition that lie procec<ls to sea, upon the voyage, is from its very na-
ture nl agreenlient to puy so ixit ahsolutely upon the fuilfilmnent of the
conditionl, whetlîer the ship and cargo he lost upon thte voyage or not;
if il ivere otherivise, and if thîe payinent were Io depend upon the
earîing of freighlt, by the ship, and consequent earning of wvages hy tîxe
mariner, il woluld ho Competent t the master or owncr 10 w'ithhiold the
payment. in every instance, until thie final terrnination of the voyage,
and iios render lus own sfipuhîation nugatory.


