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able tume elapsed hefore the fire and lose, &c.,
for such notice of the happening of the said
erection or addition to be alloved by the endorse-
nment on the policy, yet the plaintif did not give
snob notice to the Secretary, &c., nor vas the
sanie allowed, &c. and the policy becanie void,
&c.

Tbe flfth plea vas, that before the making of
the policy an application vas made by the plain-
tif for tne insurance, and in sncb application
the situation of the store, &c., vas reprepented
and described, &c ; and that after the making of
the policy new and additional buildings vero
erected. which vere adjacent to and around the
scid building or store, &c.; and clthongh the
riak to the store vas changed tbereby, yet the
plaintif did not make to defendants any new
representation in vriting of sncb nev and addi-
tional buildings, or of tbe change of risk thereby,
vherehy the policy hecanie void, &o.

Tbe plaintif took issue on these three pleas,
snd ho replied on equitable grounds to thein,
that the condition in the said plens mentioned is
as follova:- By-lav 14. The following circun-
stances vili vitiate a policy, unless written notice
containing full particulars shall ho given to the
Seoretary of this Company, and the consent of
the 1Board ohtained thereto, endorsed on the
policy, and signed by the President and Scre-
tary, the Board reserving to theinselves the
pover to approve or reject sncb :-l st. 0f the
removal of goods or other personal property in-
sured in this canipany. 2nd. 0f alienation by
rnortgage or othervise, or any change in title or
ovnership of property insurel in this Comipany.
Srd. 0f any insurance subsisting, or that shaîl
be effected in any other Comnpany, on property
insured in this Company, vithout the consent of
the Board. 4th. 0f any alterations or additions
to the building iusured in this Conipony. 6th.
0f the erection or alteration of any building
vithin the limita described in the application.
6th. 0f any niisrepresentatioii in the answers
given to the several queries in the application.
7th. Any change in the o3cupancy of the promi-
ses assured.

By.lav 15. That vhen any cîterations or ad-
ditions are made to any building insured vith
this company, notice of the sanie shaîl ho forth-
Irith given to the Secretary, in vriting ; and tbe
agent shahl, if Bo directed, survey the sanie anid
report to tbe Btoard vhetber such alterations or
additions have increased the risk! and if so, an
additional preminni note shahl ho taken tor snch
amount as shaîl ho determined upon by the Boar;
and it may ho optional witb the Comipany to re-
ject snch alterations, and to cancel the policY.
And in the event of any alterations to any adi,'-
cent buildings, or ho the orection of others, or
of any other thing deemed dangerons, vithin the
limit-4 doscribed in the application of the in.,ured,
a similar notice ishaîl be forthwith given, and
the Company Macy in like manner cancel the
policy, the sanie to ho recordol on the policy by
the Socretary ; hut no sncb alterations or addi-
tions to fornI a Part Of tho original dlaim in the
event of any loss hy fic And the plaintiff
furtber says, that atter the making of the mstu1

alteratioîis in the ôril, 4th, and 5îb piens mention-
ed. which consisfé:I iii tuî'ding a vooden slià
niext adij,iîinrg to tiie -,îid petils3e 4o îiured,
and bi».ore uny khreach i ¼ ti~e plaintif of the snid
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condition, the plaintif did forthwitb give verbal'
notice thereof to the agent of tbe defendants, one
Thonmas Ryal, he beirig the proper person to re-
ceive the sanie, and having the power and au-
thority froni the defendants to receive the saine,
and to make the representations and agreement
hereinatter mentioned ; and the said agent did
then inspect the said alterations so made, and
did then for and on bebftif of the said Comipany
represerit to the plaintif that the saine vas flot
an alteration or addition to the building so in-
sured vithin tba meaning of the said policy. and
that the sanie did not increase the risk of the
said insurance, and that the sanie was flot re-
quired to ho notifled in writing to the said Comi-
pany, or the consent of the Board obtained
thereto to be endorsed on the said policy ; and
the said agent did then, ast did also the said
Comipany, vaïve, exonerate and discharge the
plaintifs froni giving the said written notice, or
procuriog the consent of the said Board to the
said alterations to be endirsed on the said policy.

The trial took place at Woodstock, in October,
1868, before Morrison, J.

The policy vas admitted ançl put in, also the
plaintiff's application for the insurance. The
10osa vas also admitted :

The plaintif called Thomas Ryal, vho stated
that be vas an agent of the Company for that
Part of the country : that he knew the store and
ils situation, that he had built it and sold it to
the plaintif. He al8o stated that after the in-
surance the plaintif called on bum to inspect a
shed and root-bouse be bcd but in tbe rear of
the store insured :that before the erection of
these additions the store vas seventy-six feet
froin tbe Town Hall, as described in the plaintiff's
application, and set out on a diagrani produced,
and that the nev erections caused the building
to be nearer the Town Hall. lie also daid that
in bis opinion the ere-tion did not increase thé
risk, although the shed andl root-house adjoitied
the store, anci that the plaintif called bis atten-
tion to the alteration with a view to bis giving
notice to the Company, but that ho bclieved ho
told the plaintif it was flot necessary to do so.
He furtber said, ho was ouîy an agent for the
purpose of ohtaining rhsks and collectingr as50ss5
nients, and for which doties ho was paid by feel1,
and that he underîtood the fire originated in the
shed.

With this îestimony the plaintiff closed bis
case, and M. C, Cameron, Q. C., for defendant.9,
submitted that the plaintif should be non-suited,
as no notice of the alterations and ad 1lition wae
given to the Secretary, &c., as provided for.

J. H. Cameron, Q C.. for tbe plaintif, coni-
tebded that as the pleadings stood the plaintiff
vas entitled to recover. The defetîdants' coun-
sel urged that Ryal vas not an agent of the
Comipany for the purpose of inspecting, or of
vaiving any right of the Company : that he bcd
no power to bind the Coýmpîsny, nor vas anY
proved : th i ho (Ryal) vas the agent of th$
plaintif. and thsit the notice mnust be to the
Secretar:;: that the defendant's plots weO
proved and the plaintiff's replication vas not
proved but negatived.

The learnei .ludge, although biq opinion vaB
9gainst the plaintiff, would flot utop the case. but
alloved it to go to the jury, reý3erv1iug leave tÔ


