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hlm with various items fo>r work done. At the
opposite side was the words "lcontra," followed'
by several items with which, ha charged himaelf,
reducing the amnount due to him. to a balance
which. was struck and carried down.

Held (WacrE81DE, C.J., and PIGÛT. C.B., dil-«
sentients), that the discharging items were flot
so inoorporated or conneoted with the charging
eutries as to render the former admiseible as part
of a statenient againgt interer3t.- lYhaley v. (Cr-
lisle, 15 W. R., 1133.

VENDoa AND PUROHAtSER-St'ECIFIC PERFORM -

ÂNON - MISREPRtEsENTATON.-Where a misrep-
resentation has been made hy a vendar, the
Court applies the rule ceveat emptor with great
caution.

Where a purchaser agreed to buy an estate
upon a statement that it lay upon coal, which
coal afterwards proved ta have been mostly work-
ed out, ani subsequeutly the purchaser euterad
int an agreement with a third party ta sel1 tho
colliery at a price implying the existence cf a
considerable quuînity of coal, and then atter-
wards discovered the exhaustion of the coal.

lleld, that the transaction betwaen the pur-
chaser did not invalidate his defence of misrcpre-
msentation to a bill by the vendor for speciflo par-
formnance, though

Semble.-v-It might have been an answer ta a
dlaim by a purchaiser for an abatemeut of the pur-
chaise money.-Colby v. Gad3den, 15 W. R.,
1185.

NUI5ÂNOE-INJUNOTIO.N-PROPEOTIVE INJUay.
-Where the defendant had commenced burning
a clamp of bricks 480 yards fram the plaintiff's
miansion, 400 yards from the lawn, conservatories.
&o., and a 140 yards from a cottage on the mar-
gin of a lake on the plaintiff's grounds, inhabited
by an employè of the plaintifi'.

.11 d, under the circumstances, that there was
DlOt a sufficient case ta warrant the Court in
granting a prospective injunction.

Observations on the cansiderations by wbich
the Court is iclluencad in grauting prospective
xuj onctions aintnusiances.

Bamford v. Turnley, 3 Best & Smith, le not an
anthority binding the COurt jutlioisjîy ta oncelude
t bat a clamp at 180 yards muet necassarily prove
a nuisance.

Observations on the question whethar or no,
wharavar there has been a verdict of law, the
Court of Equity shouhl. grant on injunction as of
course.-Luscombe v. Steer, 15 W. R., 1191.

U-PPER CANAÂDA REPORTS.

QUEEN'S BENCli.

(zeported by 0. ROBIssox, Esq, Q. 0., Reporter to thte Court.)

TuiE QUEEN V, PATIRICK BRADY.

.Ftse Preeilca-Consol. Stcet. C, ch. 92, sec. 71.
An ivndietment for obtaining froni A. $1200 by fi0se pro.

tences, le not supported by proof of obtainiug A.'s pro.
missory note for that suni, which A. afterwards paid
before maturity.

The term Ilvaluable soeurity," used In Consol. Stat. C., ch.
92, sec. 72, means a valoable security to the pereon who
parte with it on the false pretence; and the inducing a
per8on to executa a mortgs.ge on hi@ property le thereiore
flot obtainingc front hlm a valua4e security wil.hin the
set.

[QB., T. T., 18CO.]

The indictmaent against the defendant, con-
tained three counts. 1 . For that he unlawfully,
frandulently, and knowingly, by faIse pretauces
did obtain fram, oaa Finlay MocGregor $1200, the
moncy of the said Finlay McGregor, with intent
ta dafraud.

2. That ho unlawfully, fraudulently aud know-
ingly. by ftIse pretences, did obtain froni the
said Finlay McGregor a certain valuable secni-
rity, ta wit, a certain xnortgage on real astate
secariug the paymnt of $2400, and made hy the
said F. MeIG. und his wife ta the said defendant,
the property of the said F. MicG., tvith latent ta
defraud.

3. That ha unlawfully did obtain tram the
said F., McG. a certain sum, of maoney, ta the
amoant of $1200, the proporty of the said F.
MNcG., with latent to defraud.

The trial took place at Sandwich, la April,
18(66, before Morrison, J., when it appeared, lu
substance, that the prisoner having agread ta
Iend $5000 ta the prasecutor, Finlay MoGregor,
gava hlma certain drafts porportiug ta ba drawn
by the Clyde Exchange Bank of Ohio on tha
Fourtb National Bank of New York, and re-
ceived from, McGregor as part of the seccurity a
mortgage ou bis faim for $2400, sud a note for
$1200, wbich nota ha paid within four or five
days, and befora it camae due. The prisaner
reprasantedl that thasa drafts wera good, and
would be paid, and that the money was lu New
York, but it turned out that the Clyde Bank was
a swind!a and the his worthless.

It was objectad that there was no evidence of
getting monoy trous MoGregor ta support the
Sirst caunit .and a- ta the second, that the mort-
gage was not a valuabie security witbin the
statute ; thiat; what the prIsaner did obtain was
anly a signature ta a note or martgaga; that
both thesa objections Applied ta the third count,
and that Causal. Statt. ch. 92, sac. 73, applies ta
property anly, not; înonays.

The Icaruad judga directed a verdict for the
detandant on the third count, sud as ta tha ocher
coats, ha left it ta the jury ta say on the evi-
dence whather the prisonar did imposa upov
NicGregor whan the latter recaived the drafts,
by thse taise statements that they wera genuine,
and upon thea faith of suob false representations
induced McGregor ta give the $1200 sud tIse
martgage.

Thse jury found the prisonar guilty.
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