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RAM5SAY, J. The pretension of the appellants in

law is, 1lst, that the Corporation can on]ly acquire
a street by possession of ten years and enregis-
tration by the Council; 2ndly, that in that case
they owe indernnity. As a matter of fact, they
contend that there was no sufficient proof of
possession of ten vears apart fromn the produc-
tion of a certain register, and that this is not
the register required by the Statute, as it is not
based upon, and it does flot purport to be based
upon, any resolution or decree of the Council,
as it does flot appuar by whom it was written,
and as the entry bears no date.

Trhe Corporation, respondent, contends that
there is full proof of the possession of ten years,
and that the register is sufficient.

l'le case is rende red somnewhiat i nvol ved frorn
the extraordinary formi of the legisiation to
which our attention lias been particularly
directed. It is very difficuit to put any reason-
able interpretation on the 23rd Viet. It would
seemn that "4les rues, ruelles, allées, chemins et places
publique.,;" shall only become chemins et terreins

publics une fois enregistré&. It seems, however,
from the last two Unes of the section, that the
object in view was to enact that: ilWhen the
Couincil shall declare that any unregistered
street, &c., is a public street, &c., or tliat any
street, &c., has been used by the public as such
fer a period of ten years or upwards, sncbi de-
claration shall bu registered in a book to be
kept by the City Inspector, and the entry in

j such book shal t>e prima facie evidence that
sucb street, &c., is a public street, &c." If this
bu the true neaniug of the Statute, it is clear
that it is not the registration whichi alone gives
the character to the place, nor even the declara-
tion or consta(ation of the Council ; the charac-
ter depends on the antecedent fact that it was
a public Street, or that it had bcen lu public
use for ten years or iipwards. But hure a dis-
tinction lins to bc coiîsiderecl. The twvo ente-
gories are not similar. The declaration that a
public street is a public street bias no effeet ex-
cept to permit the registration so as to makie a
record of an alhead 'y existing fact. But if therc
be no prescription of ten years for highways, or
if there be no dedication to be presumed by ten
years' lise, then the registration or the declara-
tion givus an cifeet to the antecedent fact wbicbi
it had not independently. It is tbe declaration
of the will of the Corporation, by its mouth-

picce the Council, that it takes advantage of
the decennial enjoyrncnt of ten years. It
wouild then bu an expropriation, as Mr. Loranger
bias argued, and would give the party the right
on general principles ti indemnity. Perbaps
under the action as drawn the question of in-
demnity migbit not corne up, but the decree of
the Council and the sufficiency of the registra-
tion would bu important. It seerne to me,
therefore, to bu ail-important to, decide wbether
tiiere bu a prescription of ten years by law, and
wbat arnounits to a destination or dedication of
t1Ie property to public use by the owner. I
mnay at once say tbat 1 do miot, think the City
Charter vives a peremptory answer to the
action, and that we mnust look further.

By the l8tb Vict., cap. 100, sec. 41, ss. 9, a
special statuitory prescription of ten years wus
givtin to ail roads luft open and used by the
public for tem years. That is to say. a right of
way or servitude ivas cstablished in favor of
the public by ten years' enjoyment. But in
the Act of 1860, which was an Act to consoli -
date the Act of the l8th Viet. and its amend-
mnents, the section giving this prescription was
omitted, and it does niot appear in any subse-
(1 uent Act. There was, bowever, no clause
repealing the section referred to. It may be a
question whiether the lSth Viet. was not im-
pliedly repealed by the consolidating Act. But
tis (bus not appear to bu applicable to roads
in towns, and tberefore we maust hold that tbe
onîly prescription that can accrue to the public
iii towns is that of 30 years. It may bu a fair
enough inférence from the judgrnent in Mlyrand

ýf L(quré (6 Q.L.R., p). 120) that we had decided
that the 18th Viet. was still in force. I arn
flot prepared to say that I fuel bound by that
dicturn. Tbere was a 630 years' possession, the
road bcing perfcctly eut off frorn the rest of the
property, and I se by n'y notes, wbîch are not
printed iii the report, that this was the view I
expressed. It can bardly bc seriously con-
tendcd that tliere is evidence in the case before
lis of a prescription of :30 years. We have,
tliereforc, only to enquire whcther, as matter of
fact, there was an abandonment of the con-
tinuation of the street by Mr. Guy, the father,
and subsequently by the children, to the public.

It must be at once admitted that neither the
plan made by old Mr. Guy, nor the partage
made by the children, could by itself, or both
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