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1.is , m ort. jîroperfy, ta abolisi tile
~kb ,îihè'cnc' ctxeeti tst & 2ndl class farcs.

il %ÇfJý -suggcsted iîy thie C.P>. tuat the reait
n'jctas ta advcrtise thec tiev route. How~-

eve tlhat îîay have bcen, il is certain iîttt fie
3. N 'Igiîaiized its advent iîta file tratîs-caîl.
tieit l ianiily by a reduction ai fîtres front
ý.t. 1' l ii ta Puaget Sound points Ici $2a5 at

\:as $1 S8 2ndl cass, tile regular titriff rates
thl, i' t.'ug $60 1%t Velass & $40 281d cias'44.
J usi l1mw lonig flic condition aof things thus

induc.d contînticd & just how it was flnahly
:îdjuood" <lacs not vcry ciearly appear front
îîu,0 le--uiîuînny. Uip to thîis time tlic Oîiy cati-
qnecîi,îr of tile C.P>. ta Seattle, T1acomna &«
pinuts %otil hî;d been by w~ater front Vancou-
-'er 'Ihat Comîpaniy was anxious ta s'cuire
aillail-rail coniiection ta tilese points. 13y an
agreemen'it dated Feb. 1, 1894, betwveen the
G.N. & tile C.P>., il was stipiulaied, ini eonsid-
<'ratioilfinit the C.P>. bc giveîî trainî service
int Sq'atlle & tiience te Taconîa & Ilrtland,
filai il shiould waiVe ils claini ta a differential
'is îlgaiiîst the G.N. tiîrough the St. Paul
gate'way, & that it should aiso give the G.N.
c.ertaîini fteihities in flie way af traini service ta
t'iut'iouver. This agreement w~as ta continue
in firce for i year & until go days' notice

thaereafier. It did not appear tumat either
patrti'blîa given the required notice. Wve
were of file impression Ihat a siiniilar agree-
ment wvas executcd about the saine time be-

tventh N. 1". & the C. P., but a hurried ex-
anlftiaii of the' record dues flot disclose
this.

In flic latter part afi 895-, tile 2nd Traaîs-
Continiental Association wvas formed, ta whiclî
file 3 t ranls-conti i entai istes above named
wc(re paîrties. In cannectioîî with thîis Asso-
c'iationl, carrying ont the provision in tlic G.N.
agreemient, il was provided tlîat the C.P>. dii-
fereintial tlarough the St. Paul gateway 8shîould
be.tholi.îhît'd, & iliat iL should be allowed a
differeiltiai only upon business through its.
Ilort Arthiur gateway. Tfhe anlaunt of thais
difl'ereiîtial seenîs aiso ta have been adjusted,
heirug reduced froni $90 ta $7.50, Ist class, &
contioied at $5, 2nd class.

lit consequcaîce of the decision ai the Su-
prenie Court af the U.S. in ivhat is kiîown as
file Trans-INMissou iri case, tlie Trans-Cantin.
entai %%soeiatioi was dissolvedi in 1897. At
this finie tile differeuitial rates ai the C. P.
wcere in force, as above stated, îvith the con-
%e'it af tfie Anicrican hutes. Thie Ainerican
line. in%i.%t that with the dissolution of that
%«'ocuatiaiî ail agreemçnts grawiîîg out af it
feli; & that the agreenment grauîting the C.!P.
a difi'crential thereby terminated. This is
probatilv 'in noa wise material. Ail Ihlese
agreceents may have been in violation of law
from the flrst. However this aa> be, the
publislîrd rates by the different lines allowed
the C.11. this difforential. The festinlony bie-
fore us slîowed tlîat flot long aiter tile disso-
lution oi tile Trans-Continental Association
the G.N. & N.!>. campanies deternîined that
thcy ivould no langer submit ta iL. In thi..
%iect' Uit> nmade sorte effort ta induce thîcir
eastena connlectionis ta putt in rates ignar .ng
tuiai difl'crential. Thase Uines, fearing .".i.
dentlv' flic rate distîrbances which would re-
çult. docliiied ta do so. It ks equally evident
iliat tile G.N. & N.P. did not care ta assunme
ilie eîîîîre burden af the cantest by openly re-
ducing rates west froni St. Paul tlienîiselves.
intead ai making an open reduction ini
their pîihlished tariffs, therefore, thcy effert-
ed a reduction in their actual [-ares b),
sellung tickets for less than the' publishedi
rate. To use the phrase ai the' Gencral
Passenger Agent ai the G.N., the rates of
the C. 1". 'vere: met 'ein aur awn Office."
The iîethod by vhich it was donc in thue
ëffice N'enis ta have been by thît' payment
(if excessive commîuissions. Trans-Continental
ticket% are largely sold by agents ai thec wcst-
eni hules fi the' East, the' comtpensation ai the
2gent lîeiîîg ini the iorm ai commissioui upon

tile ticket sold. 'rlese commissions werc
ver>' uch iîîcrca4ed with thîe expectation
Shuat filie agent would divide lus comimission
withi the purchiaser ; Iliat is, tile railway ex-
pected & understood Ihiat thais ticket wauld hle
sold by its agent for les% tlaan tile publislaed
rate.

About thîis filie, file latter part Oi' 1897,
îiniig operatins an tile Klonîdike begaiî ta
attract a considerable volunme ao' traiai ta
Puget Sound points. '1'he C.P., claiuîiitig tlua
it was natobtaiiiîg a fairshiarcafithis trafhie,
ati once pnoceeded ta inquire iîta tfie cauise ai
it. It cauised ta be bouglît in variaus parts
af'ftle ternit ory in question tickets via flic Ani-
enican lines & their connectiail, tile G.T.R. ai
Canada, not only ai agents, but aver thue
c'ousiters ai some ai the Eastern connections
of these roads. These tickets were bouglit at
froni $10 a $15 below the tariff rate, & ini
saunie instances even more.

M1r. iMcINicoll testified.that thue C.l>.R. in
tiîis coaxtest for businîess did flot depart froni
the pubiished rate ta his ksîowledge, & iurthuer
testîfled that tlic reduction in tfie openî rate
by lus Ca. was induced solely by the secret
ats ai his conipètitors. Upon the other
hiand, the Aîîîerican lines, whîîle cliniang thtat
thie C.P>. hîad not uniarinly observcd tarifh'
rates, asserted thiat tfie insistence afi î iat liuîe
upon the difficrcotial in question was the reat
cause ai the cantrovers>', & tixat specific ini-
stances of rate-cutting svere immaterial for the
purposes ai tliis investigation.

This reductiou was, ai course, made wvith a
view ta flnally obtaiîîing a. restaration ai nor--
mal conditions, & efforts wereat once begun,
& seem ta have been contintied by alh parties
inîierestcd, te bring about soute adjustnieiît.
TVie C.l1>. at first ref'used ta consider the ques-
tion with the Anîcrican fines until rates had
been restored ta wvhat Lhîey were belore flic
reduetian. Titis the Anicrican Unes deciuned ta
do, for thîe rcasouî that the C.P>. would thereby
enjoy the benefit ai Luis differeîîtîai, & would
obtain un undue share ai thie hieavy Klondike
business wvhiich was thi înaving.. Subse-
quucntly, the C.P. Ca. expressedi a willingness
ta subiîiit ta disiaîtercsted arbitratioiî ail mîat-
ters at variance betwcei tfie parties. To tlîis
al] the Atiiericatî lunes seîi ta liac assented
at firbt, except tlic G.N.R. Co. Thiat Co. ini-
sîsts that the C.P>. is not cntitled ta a duffer-
etîtial, & declines ta subnîit tlîat question ta
arbitraioui or ta couisider any compromise of
thiese différences w'hich involve thie granting
oi a differential. Tfhe other Anienican lines
-,cent for the înost part ta have conte ta the
sanie wvay ai thinkîng.

A good deal ai bittcrness was exhibitcd bc-
twcen the parties upon the heaning. The con-
duct ai thie C.P>. was characterizcd by flue
Anlerican fines in the strangest tertns as un-
reasonable & unjustiflable. IL was alleged
that this foreigil road, having in its power ta
i,îtliet alnîost untohd damage upon its American
rivais, lîad extorted without reasan the ailalo-
ance ai this differential.

We are unable ta flnd in the testimony aîîy-
thîing autrageous in thc coiîduct ai the Cana-
dian raad in this malter. Il nîay have orig-
inally used its power ta inflict injury as a
Ineans ai obtaining the allowance ai Ibis dii-
ier:'ntial, & if il did, that is precisely what, in
a greater or lcss degree, every road which
obtains a differentiai, or an advantage in the
shape ai a differentiaf, does. Possibly ils
powver ta, inflict injury without carrespanding
injury ta itself may have beeui exceptional.

(1> There may be reasons why this particu-
I ar differentiai ought neyer ta have been
grantcd, but ifithîe difl'ercntial principle is ta
bc admitted ait ail, it cari hardiy bc said that
the cfairn tCo anc when originally made by thie
C. P. was uttterly wvithaîat foundation. In in.-
sisting upon il, that Company was simply
claiming what numerous Amenican lines had
claimed, & what many oi them were enjoying.
WVe flnd nofhing in the negotiations whiclî hed

tu t!ue re.adjustient or inht differenitual Ini 1895,
wliic savors of faineii comstraint upail the
part of fthe C.P. Caîning down ta last Feb.,
whlatever motive niayhlavL' influeîiced thlis raad
in opeîily reducing its rates, iL is daiut to
se wlîat better course il. could take nil view of
exi.sting conditions. 'l'lic G.N. & N.l'., its
chaic[ cozupetîtors, iii wiul violationî of thle
Iaw wiliclî tliey are rcquircd ta cibey, liad flot
aîil% abolîslîed flic dîflercnitial, but *ere tak-
uîîg, in %onie inStances at leasi, a substaial
difl'erential for tiicmselves. l'le C. P. clainis
tlîat as a result af tiiese practices, business
%va.- tiîdul) dtvertud [rontiuts route. Ought
iliat Co. ta have induiged nil siiîalar practices?
Obviously flot. Il the Aiîierican illues deemied
tile differential unwarranted îlîey shîouid have
pubiislied a rate wicili ignared it.

(2) Neitiier do wve sec aîîytiîing radicalIl'
unifair ini the preseait attitude of tile C. P. ta
îlîis question. A recogîîized îîiethod aof sot-
tling ditteremîces betwvecn caîipetiiîg liîîe, i
by arbitration, & the articles ot many railway
asociatîoiîs provide [or sucli arbitration.

Wiien, thierefare, the#- Canadian road proposes
ta subnîit ta the final deternmnatio,î of elîe or
mare disiîterested persans the adjustnîeîît af
thiese miatters fi différence witli its Aniericaiî
canîpetitors ils position is instinctively toit ta
be a [air elle. It nîa) bie wvrang ini its coîlten-
lion, but it can hardly be saîd ta use tlie
mletiîods of tile higlîwaynîaiî ini eiforcing
tfiait contention.

Tis is nat intended & must îlot be taken
as al criticisni upon the attitude af Lhe G. N.
road fi refusing ta arbitrate. WVhetiier a par-
ticular contraversy shall or shalh net bc sub-
nîîîtedl ta arbitratiaiî is a quebtiaiî for the par-
ties înterested. Thle G.N. Ca. iîîists that
lucre is at tlie bottomi of thîis conitraversy a
principle wliitchî, fi justice ta itsîelf, il ought
flot ta sacrifice. & whîicli it wvll not sacrifice.
It declares that thc graiiting af thîis differential
ta this foreign corporation u:îder tile circurn-
stances is wrong, & it prefers ta estaibhislî thiat
principle once for ail, ria niatter lioi great thie
cast inay bc.

The relation afifthe Commiiission ta the con-
îraversy wvouId seeni, thierelore, ta bc Ifis:
Since bath parties refuse ta yield the tintest.
niay bc indelinitelyprolongeil. lii tiîis contest
we were askcd La reauder sulbtantital aid ta the
American lises by gratitiga suspension of' the
4th section. Whether such aid -,hall continue
to be granted is an important question. Or-
dinarily a suspension Of fie 4th section applies
ta comparatively limited territary. In this
case il af necessity cavers a vast extent of
country. By granting it vwe suspend as ta a
considerable portianio aile U.S. an essential
feature af the Interstate Commerce Law, & we
permit the very discriminations whiclî that law
was inteîidcd to prevent. '%Ve have no hesita-
lion as ta thie propriety of what has already
been donc, but when it becomnes evident tha;t
this condition of things nîay be indeflnitcly pro-
longed, we feel that we aught ta rest aur ac-
tienl upon substantial graund. If we are of the
opinion that the C.P>. is wrong in its demand
for a difl'erential, however fair in its enforce-
ment of that demnand, it will probably be aur
duty ta continue this relief ta the Amiericani
lines. Upon the allier hand, if wve believe
that the G.N. and iLs Anierican supporters are
clearly wrang unl theur position, thi, wvil have
an immediate bcaring upan aur action. We
are brought, therefore, ta cansider this claim
of the C. P. ta the differential, & il should be
obscrved that this is, & ail along bas been, the
real source of contention between these par-
tics. While it is probably truc that a desire
ta obtain a slîare af the Klondike business
znay bave led ta rnuch af Ille rat, . -:tting,
which in its turn produccd the present demor-
alization, il is aise truc tlîat the underlying
question is the difl'erential, & that if this werc
finally disposed of, there wvould be ia serious
difficulty ini the inimediate restaratian af rates.

This question was rcf'crred ta by the Coin-


