
Tlip MUM tiling t* rrpmtvd in liis lottcr orSlJili April, lAlO,—No. 31 of Record.

Affniii in (lit li'itcr 1)1' till' 'Tili May, IfllO, (hrtiiyo) " Tin- liiium loiuinui" very l)8<l, nnw
** ill titi't wiiise (linn wlii'ii I lint wriilr von. mxl I iini <(irry (oHny llifrc i* iioun-iit u|>|H'uruii

" of any clmiiK<' l<>i tlii< tH>tt<T, (lii'r<> it, in lint, no bii!inii'iiii doiiiK ol' uiiy Icinil, iiiul wlini ii t

"lie llip ciiil oC all nil oti(> fan lay. Tlit! Iiiiliiri'4 Imvv, indcisl, in noiiie tlcKiw "ubniilcd,

' " but conttdcnce in cuinpli-tcly k<mic, and iinmrtiM.' Kum* ore locked up by tht retoit fiiiluri-n,"

Agnin in hi* lelter lit' dm Int. .Inly, I8I(), (lieMyK) " UimiiiPiii conlinueR here dull in llii>

** extrfine ; in fui'l, thrre i* nutliinu nt nil duing, niid (lie ii.anutitiiiii'ei'« mo K"''<t( i<i''' *l>"iit

'"
llii' cunnlry, not iiuiri- than one niilt'lieiiiK now employejl—(«nd he uoeK on ill (he conclii-

" diuii of (lie li'iter to Mky) " I mipiKiHc ivithin (he Ihk( nix umnihi, nearly (lie hulfot' (he |h'i)>

** pie in biminiitH in (hii coinKry have tiiiled, tuniequendy when (heiv in any (hing li> do, (liri'i>

" will be much fewer to do it— little in expected to bo done thin year, ni.rl I hopr uil/ iimlik

" «.i In mnlir up tchnt will he lost Ihh, tirvrr were inch timrn ill the prtirnt wUnemeil in this

" riuiiitri/, I hopelhe/f lire better with you."—No. bii of Kecord.

The Hrntiroentii of till' iletpundciit roiii>«ciiii^ the " nijiect uf the time*," in I8l(i, are not

more diidnctly usprusiied by IiIh wordii tlinn they were evinced by Inn conduct

—

In (he previous yean he Iiad madeconiiignmendi in whichhc wanhimtelf, intere*(ed. Early

in (hid year he urged the immHlia(e doting of hi« consigninentfi, and made no more.

Notwithstanding thin, the Hespotrdent, without previously consulting (he Apprlinnt, in

direct contradiction,(o (he views expressed by (he Appellant, and ofthn^e expressed by himsrir,

Hiid without condescending to make the slightent explanation of hit conduct, f<liip|M>d to tin;

App«4iant,'<m (lie S9(h April, IKIli, goods (o (he enormous amount of i?5l4() 17 I, sterling;

«nd containing a variety of articles neuher ordered nor wanted by the Appellan(, and many uf
them a('a hi|(1ier price than those limited by the Ap|>ellaiit.

The Appellant, on the arrival ofthese goods, immediately wrote to the Respondent, under
date ofthe 13th iMine, 1816, as follows : "lam under the painful necessity of informing you
.that 1 hold the following goods for account of the furnisher, or others concerned, and waittliuir

' further orders res|)ecting the disposal of(heni, to wit :" (here follows a description of the guvds.)

" The disappointment is not trifling to me, as I lose my cuslomary proKts of (he senson ; did
" those ( iendemen consider b«( one interest— if they could not fiirnish (he order n( the limits
" they should Imve declined it, which would ul(ima(c1y be more ndvandigeous and agreeable (u
" all concerned.— I reipiest of you to credit my account with all (hose re8|>cctivo sums, with
" every a(tendant charge thereon, and advise me as soon as possible."

The goods sent, widtout orders, are the following :

—

Archd. Liddle, & Co. 1 cask Putty,
Wheek & Lenwoods, 12 figured Rugs .

•Gates, Wood & Mulhyor, I ends Coating,

f6 6
S.) 18 10

S!) 10 9

jfO'i 1 7

Tlie amount ofthe overcharges upon the goods, which the Appellant refused to accept upan
bis own account, will ap|>car truin a Htatcniont subjoined to the present ciMe.

The bad state ofthe market, lit Quebec, is established bv the testimony of many witnesses,

who were exiiminedon the cause. Overcharges are alio cfearly proved, as will be seen on rc-

-fcrence to (he EnquHe.

Tlie I{es|)onden( did not attempt to prove (hat the sums charged were actually paid by him.

• U'jion riiese fi»cts it was contended in (he Cour( below—

nd eillioT

and (hat

1.—That the order being to make the purchases for c<mA, the Respondent was hoii

'to accept ilie Appellnnt's proposal, in (he form in which it was made, or (u reject it,

he was not warninted in tnakinjr purchases upon a cicdit pi ice.

Sdly.—That the discretionary power given (o (he Responden(, by (he Appellant, in his loiter

of the SWih July, !814, related (o (he aiiicles to be selit, ond by no iiieuiis to (he jiriccs of
those articles ; otherwise the limitation ofprice would have been merely nugatory.

Sdly.—Supposing, livpotlietically, that (he discretionnry power of the Respondent extended
to the prices ofthe articles, (he Respoiuleni was to be regululi'd, in the exercise of it, " by the
inteii-stoftheAppellimt, and the aspect of (he times. Now, by the |{e>i)ondent's own corres-

pondence, it isinanili;!'t that " (lie interest of the Appellant, and (he nf\)ecl of (lie times," re-

quired that the goods m dispute should not have b«eu shipped fur the .Appellant.

4thly.—SuppoBinf;, aspiin, that the HiKjvu words did not limit (he discretionary power oftlie

'Re«|H)mlen(—it wijs limited by law— for, " when any thing is left to any person to be done ac-
" cording to his discretion, the law intends it must he done with sound (li«cretion, 1 Lil. Abr.
"4/7," (so also, 8 Ins. 5(>. 5;98.—Hob. 138. D. 1.70 i.ro Socio— 1. SJl Local i-1. S'i f)e Reg.
Jiir.) The abuse of this discretionary power, if any he had, can then constitute no good
ground ofdefence fur the Respondent.

Sihly.


