
great deal of construction actually done 
before that stage arrived. But that is 
not what the législature required. All 
that the legislature required was that 
the actual construction of the railway 
should commence on or before that date. 
It would have been a comparatively 
simple matter for the legislature, If It 
had seen fit, to require that construc
tion to the value of $10,000, or what
ever sum it chose, should be completed 
before a particular date, in order to se
cure that a substantial construction 
should commence. But that is not 
what the "legislature In its wisdom has 
seen fit to do. It has simply required 
that the construction should commence 
on or before that date. And I take It In 
the case of the largest undertakings 
such as the Canadian Pacific railway it
self, the undertaking must have orig
inated in the comparaticely small and 
In some sense insignificant act of turn-

tellurides of those metals. When these 
ores are coasted, the tellurium, which 
volatilises at 500 degrees, has the power 
of carrying off the precious metals with 
its fumes, often causing great losses, so 
that special precautions are necessary 
when treating these ores. The metal 
even in minute quantities has a very 
deleterions effect upon copper, and 
should any get into combination with 
it, it causes great trouble in removing 
"the same.

Tellurium is found in nature chiefly in 
combination with bismuth, gold, lead 
and silver. Occasionally it is found in 
its native state. Though this metal has 
been known over a hundred years and 
is not so very expensive to buy, no 
known uses have been found for it. It 
is, therefore, sometimes called the “black 
sheep” of the metal family.

SELENIUM
This metal was first discovered in 

1817 by a Swedish chemist who found 
it present in the flue duets of the lead 
chambers of the sulphuric acid works. 
He gave it ‘its present name after the 
Greek word for “moon.” Like tellur
ium it is closely allied to sulphur. Oc
casionally it is found in its free state 
but more often in combination with 
other metals, when it forms selenides. 
The metal can be either a dark reddish 
brown or a grayish black.

Selenium has been found very useful 
in electrical apparatus. It is used in the 
instruments for wireless telegraphy, 
and also in the photophone, a machine 
for sending photographs by electricity. 
It costs from 10 cents to $1.00 for fifteen

railway, and for uniformity of rules for 
the operation and running of trains; 
also to make regulations designating the 
number of men to be employed; also 
authority to require coal to be used on 
all locomotives instead of wood in any 
district, and generally for the operation 
of trains and accommodation and safety 
of the public and employees. Provis
ion is also made for reporting to the 
Canadian Railway Commission by head 
officers of railways of all accidents in 
which any person is killed or injured, 
or traffic interrupted, with a penalty of 
$200 per day for delay. Another section 
requires fuller returns to be forwarded 
to the government of statistics of traf
fic and the company’s affairs. Section 
13 added the provision that in fixing 
compensation to be paid by a tele
phone company for entering a railway 
station no consideration shall be giv
en to any contract whereby the railway 
company gives exclusive privileges with 
respect to its station to any other tele
phone company or person. "That," said 
Mr. Emmerson, “had been a matter of 
serious complaint in many sections of 
Canada, if not In all sections, and it has 
been a matter of some irritation. It is 
hoped that this provision will remedy 
the abuse which has grown up.”

Other sections provided for inter
change of traffic, subject to a standard 
of efficiency being reached by the com
pany desiring the interchange; regula
tion of all telephone rates by the Rail- 
way Commission and for direct oral 
communication in case of connection be
tween two of more companies.

Hon. John Haggart complained of the 
powers given to the minister to say 
what the location of a railway might 
be. ...

“It does not change the law in that 
respect,” Mr. Emmerson replied.

W. F. Maclean said that when the 
telephone commission was appointed 
last year the country was led to believe 
public ownership of telephones was 
about to arrive, and that the then post- 
master general would be its apostle. No 
step of that kind had been taken. On 
the contrary, that postmaster general 
had disappeared from public life, and 
had been succeeded by Mr. Aylesworth, 
who had promised in North York to 
carry on the policy of his predecessor, 
notwithstanding that he had appeared 
before the telephone commission as re
presentative of the Bell company, and 
said public ownership was an unmiti- 
gated nuisance. Some grievances had 
been remedied by the new bill, but the 
greatest grievance of all was not re
moved. as no provision had been made 
for trunk lines to carry the messages 
of independent lines. The Bell company 
were seeking a large increase in stock, 
which he believed was largely water. 
The late postmaster general had advo
cated public ownership of both tele
phones and telegraphs, but today the 
Bell company were more strongly en
trenched than ever. In Switzerland, 
under public ownership, telephone rates 
were one-fourth what they are in Can
ada. If this was the country of the 
twentieth century, why were not twen
tieth century principles applied to the 
solution of our problems?

R. L. Borden said the Railway Com
mission was perhaps the most impor
tant judicial tribunal In Canada. There 
seemed to be quite as much need for 
regulating telephones as for regulating 
railways—perhaps more. If the present 
bill did not give as thorough control 
over telephone rates as the commission 
now had over railways rates, he would 
support any amendment necessary for 
that purpose. The government had not 
see fit to embark on the principle of 
public ownership, as had been expected 
when the late postmaster general moved 
the appointment of a telephone commit
tee. Perhaps that view had not been 

shared by his colleagues. The house 
did not know how far that might have 
affected sir William Mulock's retire
ment It the government did not adopt 
public ownership there was only one al-

change of traffic between the existing 
telephone companies; and, thirdly to 
provide for direct oral communication 
It is intended to provide that there 
shall be interchange of messages be- 
tween two telephone companies sub 
ject of course to conditions to be fixed 
by the board of Railway Commission, 
ers. The equipment of telephone com
panies seeking to obtain this privilege 
of direct oral communication with an
other company must be up to such a 
standard as will give effective com- 
munication, and not be a nuisance for 
one company to listen to the other. I 
look upon the telephone at present as 
an essential requisite under modern 
conditions, as necessary almost as water 
and light. That is my view of it. When 
we are making provision for an effective 
control over private telephone com- 
panies as we can have, consistent with 
private ownership, I think myself that 
private ownership with sufficient gov
ernment control is the Ideal system"

within a year,” etc.
Then again I put it in argument to 

Mr. McLean this way and he was unable 
to give a satisfactory answer. The legis
lature must have contemplated the. pro
bability of parliament taking over the 
control of the railway in the event of a 
parliamentary subsidy being given. I sup- 
pose that the promoters had completed 
their plans and were about to comply With 
all the preliminaries of the B. C. Railway 
act. Upon commencing construction when 
ready a few days before the term set for 
commencing the construction parliament 
had brought the railway under the provis- 
tons of the Dominion Railway act at a 
time when It would have been impossible 
to comply before the day act with all the 
preliminaries required by that act. Can it 
be supposed that the legislature intended anything so unlikely as that the promoters 
would clearly be disallowed from earning 
the subsidy, the object of the act being to 
encourage the building of the railway? 

1 think pot. In short, is the view I have 
come to about the meaning of that word 
“construction.” Whether It is to be con- 
sidered In the light of the B. C. provision 
or in the light of the Dominion provision, 
it simply means that there should be bona 
Me commencement and construction as a 
matter of fact, and that it did not require 
such a construction as could not be made 
a subject of a lawsuit by anybody or by 
any governmental authority. I. do not 
think the government were called upon 
to complain so far as the granting of the 
subsidy is concerned, of the non-filing of 
plans. If they bad regarded it inthe 
public interest that the railway should 
not be allowed te proceed farther before 
the filing of plans, they would, of course, 
have taken the appropriate proceedings.

As to the suggestion made by Mr. Bod- 
well that the forfeiture clause itself is 
not self-executing. I do not think I need 
enter into that. In view of the conclusion 
I have come to on the other contentions.

My view, then, is that upon the 7th day 
of December, 1905, this Subsidy act was in 
force; and I shall 80 certify to the lieu
tenant governor. ________ _____

SHIPMENTSTEXT OF JUDGMENT IN 
MIDWAY-VERNON CASE

INCREASINof this railway on January 1st. It is 
sworn, and not contradicted, that the 
work of grading was prosecuted by 
these two particular men for the space 
of 15 months.

On the 3rd of March, as I have said, 
the plans were filed in the department 
of lands and works.

Upon the 16th of May, 1904, there was 
a contract entered into with the Atlan
tic Contracting company; but nothing 
came of that. _ And it has been suggest
ed that it was through the influence of 
a rival railway that the parties to the 
contract were induced not to carry out 
their engagement with the syndicate. 
As to that I am not called upon to enter 
and I do not propose to speculate. That 
contract was finally abandoned by the 
Atlantic Contracting company in De
cember of that year.

In February, 1905, there was an Inter
view with the premier by Mr. Smailes. 
Of course, exactly what took place at 
that interview I am unable to say, be
cause I have only heard the evidence of

The following is the full text of 
chief justice Hunter’s written judgment 
delivered at Victoria in the matter of 
the Midway and Vernon railway sub
sidy:

Having regard to the fact that it is 
very important to all the parties dir
ectly concerned in this undertaking, 
and to the government, as well as to 
the residents of the Okanagan valley, 
through, which this road is being con
structed, that the matter of this ques
tion should be set at rest at once; and 
also having regard to the fact that the 
appeal court will be sitting shortly, 
and that my opinion will be subject to 
review by that court, and that no doubt 
having regard to the circumstances of 
the case, that court would permit a 
speedy appeal, I think it proper to give 
judgment now.

In the year 1901 the Midway & Ver
non Railway company were duly incor
porated by an act of the legislature of 
British Columbia; that act was passed 
on May 11th of that year. The act pro
vides among other things that the claus
es and sections of the British Columbia 
Railway Act should apply to the com- 

'pany in the same manner and to the 
pame extent as if the same had been set 
forth clause by clause in this act. By 
section 20 it is provided that a deposit 
of $10,000 should be made before the 
let of October, 1902, to secure construc
tion of the railway. It is admitted that 
that deposit was not made; and there
fore the later clauses of that section 
came into force which declare that the 
act is null and void; and the act did 
become null and void by reason of that 
proviso, on the 19th of May, 1902. There 
is a section also, by which it is pro- 
ivded that the construction of the rail
way was to begin at Vernon, and be car
ried on from Vernon to Midway. That 
portion of that section was repealed by 
an act passed in the year 1904. One ar- 
gument which Mr. Bodwell put forward 
in connection with that was that the 
fact that the legislature in 1904 chose 
to make that amendment must be re
garded as a recognition by the legisla
ture that the Aid Act which was there
in referred to, was still in force. In 
view of the consideration I have come 
to on the other questions, I do not think 
it is necessary to enter into that. The 
act came in force by the provisions of 
section 24 on the 19th of November of

Year's first Quarter Sho
Enormous AdditionGg

to Output256

Two Million Ton Mark May be Attained 
the End of the Current Twelvemonth 

-Industry Everywhere Active
Ing the first sod.

Now, there has been something said 
about charter-mongering, by people that 
had no money. And it was also suggest
ed that it was quite evident from the 
financial capacity of these people that 
there was no serious intention of going 
on, that they could not possibly have 
gone on in view of the amount that 
this road required for its construction. 
But we must remember in this country 
where railroad construction costs huge 
sums of money, that the only possible 
way in which railways can be built, end 
in which they originally are built, is 
that the residents of the particular lo
cality that desire it to be built bring the 
advantages of the proposed railway to 

centres of capital such as London and 
New Cork, where the money is to be 
hams this country were to wait for 

the building of railways until the people 
"are in the country could build it out 
of their own resources, then I fancy a 
great many of us would not live- to see 
any new railways built at all. It is 
quite common in ordinary course for 
local residents of the district where it is

SHIPMENTS INCREASING
The first quarter of 1906 shows the eno 

mous total of 429,072 tons of ore produce 
in the districts of Kootenay and Yal 
which is at the rate of 1,700,000 tons p 
year. That this rate will be maintained

I more than likely and indeed the probabil 
ties at this time in the year seem to 
dicate that a total tonnage of 2,000,000 wi 
be nearly reached. At present there ar 

mines shipping over the whole distria 
a list of which, with the exception o 
those, shipping zinc ores to the plant 
at Pilot Bay and Frank, of which no de 
tailed figures have as yet ben official; 
given, will be found appended. Of these 
however, only 17 shipped during the pas 
week, such is the state of the roads, owin; 
to the melting of the snows. This condi 
tion has existed for the past month, ma 
terially reducing the output, and is likely 
to exist for some weeks to come. From 
that time forward, however, the mines 
may be expected to ship normally, the last 
two quarters of the year being heavier for 
this reason, than the first.] 

It may be noted that out of a total ship 
ment from the Kootenay and Slocan dis 
tricts of 28,763 tons, there were 3500 ton: 
of lead zinc ore which would have remain 
ed in the mines if it had not been for 
the new plants run by the Canadian Meta 
company at Pilot Bay and Frank. This has 
formed a sensible addition to the output 
of the lead districts and when the plants 
are fairly in operation, which C. Fernau 
expects will be the case early In May, 
this source of ore supply will be much 
enlarged.

The cheaper rates for lead smelting, an- 
nounced early this year, will also have 
their due effect upon the output of the lead 
districts, when the season is sufficiently 
advanced to permit of work being started 
on the numerous properties whose owners! 
have already signified their intention or 
reopening their mines. 4

Similarly In the Boundary district a large 
increase may be looked for. The B.C. 
Copper company's smelter, which has al
ready received close on 40.000 tons of ore 
during the last quarter, is more than doub- 
ling Its capacity and thus a large increase j 
may be looked for later in the year. The 
Dominion Copper company's smelter will 
also increase its works but at a compara-! 
tively later date. •

From central Kootenay, from such mines | 
as the Paradise, Ptarmigan, Red Line and 
others an output may be looked for, pos- 
sibly at the end of the year and certainly | 
next year, upon the completion of the 
Kootenay Central railway. In like manner 
the opening up of the Similkameen district: 
and of that round Vernon, by railways 
which are already in course of construc
tion, will also enhance the totals for the| 
present and for the coming year. + 

, The mines shipping to Pilot Bay are 
the Hartney, Silver Cup and Blue Bell, 
and those to Frank are the Mamnloth, 
Charleston, Wakefield, Emily Edith, Good
enough, Lone Bachelor, Giant of Hevel- 
stoke and Aurora.

With the disappearance of snow the 
road from the Eureka Mines to the upper 
terminal of the tramline has become Im
passable, and shipments cannot be resumed 1 
for another month at least.

In the meantime development work is 1 
being pushed vigorously, and with highly 
gratifying results. The ore bodies now1 
located and proved are very extensive, and I 
the hopes of the owners are being fully n 
realized. Values are not only maintained 
as development work goes lower, but have I 
so far steadily increased.

Drifts are being run north, and southI 
on the 150 foot level. The vein followed 1 
to the north is four feet wide, and carries I 
values aggregating about $36 a ton. South- I 
ward also the ore continues high grade. 1 

More pumps for sinking are to be in-1 
stalled at once and the property will be 
explored at greater depth. A small I 
boiler will be operated for power to run I 
a small sawmill to cut all timber required I 
for tunnelling and for various mine build-I 
During 1906, to date, the Eureka has I 
shipped to the Trail smelter 699 tons of ore | 
averaging round $30 a ton. Assays of the I 
ore now being uncovered at lower levels I 
show higher values than those of former | 
shipments. On the whole the stockholders 1 
feer highly pleased with the results of the 
work already done, and with the general I- 
outlook for the property.

BOUNDARY SHIPMENTS

LEAD RETURNS AT LOCAL SMELTER 
FOR MONTH OP MARCH

one party to it. There was also an In
terview by the company’s solicitor on HIGH PRICE ON LONDON MARKET 

KEEPS BOUNTY LOWMarch 15. when it appears that the soli
citor went to the premier to get an as
surance of some kind or other from the 
.government that the government consid
ered that the Subsidy Act was still 
alive. It would appear as far as I can 
make out from the evidence, that at 
that early date the government did have 
some doubts as to whether the Subsidy 
Act was alive. At any rate, however, 
that may be, on the 9th of October, in

The lead returns from the Hall Mines 
smelter for March show a healthy in
crease in the shipments. The amount or 
lead ore treated during the month was 
16% tons, with a lead content of 66g tons 
, The price of lead on the London mar- 
ket during the month varied from £16 3a 
9d. to £15 10s. As the price was above 
£16 more than half the time, and the

grains, accroding is its pureness. 
CORRESPONDENCE

Harold Cook, Arrowhead, B.C., writes 
as follows: “I am sending you a few 
samples of a mine I found, to see if it 
is any good. If it is please let me know 
for I am only a boy 10 years old and 
haven’t got any money.” We are sorry 
to have to disappoint our young corres
pondent by telling him that his samples 
are no good. The white rock with 
black spots in it, is an altered granite, 
whilst the yellow stained rock is quartz, 
neither of which will contain commer
cial values. We shall be pleased at all 
times to answer such enterprising young 
men as Harold Cook, as well as assist 
them in every way possible. We hope 
next time we hear from you, you will 
have richer samples to send.

A. H., Nelson, B.C.—The sample you 
submit for examination is a quartz 
porphyry containing azurite, malachite, 
and a little copper pyrites. The two 
former are carbonates of copper. Azur- 
its when pure conains 69 per cent of 
copper oxide, and malachite 72 per cent 
of the same oxide. They are probably 
caused by the decomposition of copper 
pyrites In your vein, and with depth 
they may disappear giving place to the

ERSOF INTEREST TO bounty during the remainder of the month 
varied from 3 cents to $2 a ton, the amount 
due from the government will- be very small.•

The minimum prices during 1906, to date 
have been: For January £16 Se.; for Feb
ruary, £15 15s., and for March, £15 10s. 
In March, 1906 the price was £11 17s. Gd. 
During the advance since then the high 
mark has been £17 15s., which was reach
ed on Dec. 28. The present price is ap- 
proximately £4 a ton, or nearly four cents 
a pound above the price of a year

The returns for the month at the 
Mines smelter, in pounds, follow.

Mine Ore
Alice .......................................26,586
Arlington, Slocan ...............45,344
Arlington, Erie ...................236,768
Emerald .................................41,206
Hewitt ....................... 38,107
Lorqa Doone ........................87,458
Majestic.................................16,743
Mammoth .............................. 19,293
Mountain Boomer ...............43,939
Pioneer .................... 39,215
Reco........................................ 84,788
Ruth ........................................40,369
st. Eugene ........................ 1,961,480
Silver Cup .:.......................... 49,766
Skylark .............................. 41649
Standard ............. 79,649
Sunshine ............. 83,000
Whitewater ...........................81,856
Wilcox ....................................62,105
Ymir....... ............................. 186,164

an interview with Mr. Arthur, Mr. 
Schmidt and Mr. Macdowall the gov- ANOTHER SPECIAL ARTICLE ON

“RARER METALS”
ernment intimated that they thought a 
reference to the court ought to be had 
In order to setle the question. And that 
was followed up by a peremptory state- 
ment, it appears, in Montreal in which 
a member of the government took the 
position that until the matter was pro
perly decided by a competent court 
they would not consider themselves ob
ligated to pay any moneys under the 
Subsidy Act.

It appears, further, too, that sometime 
In July, Mr. Cain, and Mr. Arthur called 
upon Mr. McBride, the premier, to see 
if the government would not enter into 
a contract—a sort of subsidy contract 
similar to that what they had obtained 
from the dominion government on July 
28 of the same year; but the government 
had taken apparently the same stand, 
and refused to enter into any such sub-

REPLIES TO MANY ENQUIRING 
CORRESPONDENTS.

Following our introduction, to the ar
ticles and correspondence we are pub
lishing in these (the Sunday) issues, 
given last week, we have received a 

: considerable number of replies. Most 
of our correspondents desire to know

thought that a railway would be a ben
efit, to bring the project before the 
legislature and get themselves incorpor
ated as a company, and then endeavor 
law interest financiers in England, New 
York or elswhere, who of course would 
not have known anything about it had 
not the local people brought it to their 
attention. And I think that the legis
lature is perfectly well aware of the 
fact that the vast majority of people 
who come seeking for charters and for 
aid are local people who have local

ago. 
Hall

Lead 
16,145 
3,756 
7,457 

26,660
1 about the different gold, silver, copper, 
and lead ores. As the prospecting sea- 
son will be commencing shortly, in all 
districts, within the next two months 

1from now we think It an excellent plan; 
and though all arrangements are made 
tor the completion of the articles upon 

the “Rarer Metals” we may hold one 
or two over so as to be in a position 
to deal with something that will be of 

'more utility to the ordinary mining man,

1,715
7,319

25,610
5,533
3,966
1,178

38,613
9,4061,028,925
6,071
3,739

44,060
36,188
47,553

4,812
17,797

knowledge but who have not means. 
sufficient to actually construct the rail-1 
way, and the legislature knows perfect
ly well that the money has to be se-

the same year.
In the next year the subsidy act call

ed the Midway & Vernon Railway Aid 
Act, 1902, was passed; and by section 
3, notwithstanding the lapse which had 
taken place with regard to the former 
act, that act was in all respects “re
vived and confirmed as if It had been 
hereby specially re-enacted.".

The Aid Act goes on to provide that 
the company shall commence work on 
the railway within six months after 
the subsidy, satisfactory to the com
pany shall have been granted by the 
parliament and government of Canada 
in aid of the construction of the rail
way, and shall duly and diligently 
prosecute the same until completed to 
the satisfaction of the lieutenant gov-

sidy contract. The reason, of course, 
why the promoters desired to have a 
subsidy contract was to set the matter 
at rest; and according to their state
ments they preferred to have the cash

cured from abroad. -
Now, there is another point, though, 

about which I have had a little more 
doubt, and that is the contention Which 
has been raised by the learned counsel for 
the government. that what is meant by the 
term “construction” in the forfeiture clause 
to construction in accordance with the 
B.C. Railway act. or with the Dominion 
Railway act. And while his preference 
seemed to be tor the proposition that the 
Dominion Railway act was incorporated 
into the act, still it-did not seem to make 
any difference to him tor the purposes of 
his argument, because the fact undoubtedly 
was that before the 1st January, 1901, there 
were no plans filed either with the British 
Columbia authorities or with the dominion 
authorities, and his contention was that 
before the construction contemplated by 
the section could be said to have com
menced it necessarily involved the deposit
ing of plans either with the British Col- 
umbia authorities or with the dominion 
authorities, and that no plans having been 
filed with either of these authorities there 
was no construction within the meaning of 
the act. Now. upon the best consideration 
that I can give to the matter, I do not 
think that is so. I think that what the 
legislature meant was simply that con- 
struction should in tact be commenced 
on or before the 1st of January, and that 
It did not intend that it should be con- 
struction of such a character as would not 
invite lawsuits from any possible source. 
It might easily be even though plans had 
been filed with one or the other of these 
authorities, that persons through whose 
land It was proposed to build this railway 
might have been in a position to come 
Into court and get an injunction against 
the inception or prosecution of the work 
But I do not think that that is what the 
legislature was contemplating. 1 think 
that it simply meant that there should 
be bona de commencement of construe- 
tion of the railway in fact. And if any 
one chose to complain either the authors, 
ties, or the people through whose land 
the railway was proposed to be built—it 
any of these people did choose to complain, 
and secure an injunction—of course, that 

Eu arecline u sotes. "Hue the construction having actually begun, and as 
I and bona fide begun, I do not think It 
was the intention of the legislature to re- 
quire that the construction should be of 
such a character that it should be said 
that all the preliminaries required by either 
of these acts were carried out.

Some reference was made to the case of 
Stratford vs. Perth, in Ontario. In that 
case the learned judges in the court of 
appeal were divided in opinion, upon a 
case somewhat of the same kind, as to whether the plane which were called for 
by the act should have been filed before 
It could be said that construction was 
commenced. I must say that the opinion 
of Mr. Justice Moss appeals to me more 
than the opinions of the other learned 
Judges, and I desire to adopt a portion 
of his judgment. I gather from his Jude- 
ment that his view is that the cardinal 
object In requiring these plans to be filed 
is to notify the public and all who might 
be concerned, where it is intended to build 
the railway and to give an opportunity 
to those people whose land it is proposed 
to condemn, to object if they see fit to 
object. He says, at page 170 of the Te- 
port In as V.C.R.: “I am not satisfied, 
having regard to the whole scope and Ob- jeet of these provisions, that the true con- 
struction may not be simply that their 
extraordinary powers may not be used 
until the deposit has been made. I can 
perceive difficulties in the way of this 
construction, and It Is easy to see numerous 
and grave inconveniences, without counter
balancing advantages. In a construction 
which absolutely prohibits any work upon 
the railway, until a full plan and book 
have been deposited.

“But granting that, upon the strict let
ter of the statute, the company could not 
lawfully proceed with the execution ot 
their railway (whatever that may exactly 
mean). I am of the opinion that the object. 
does not destroy the company's demand. 
They had in fact performed work on con- 
struction on lands, for the purchase of 
which they had contracted." Here of 
course, they had the permission of the 
authorised agent of the owner and so far 
as I can see in that view of the matter 
they were proceeding perfectly legally. 
He also says "the contracts actually made, 
were for the acquisition of the land of 
the vendors required for the railway, and 
were within the statute. The owners 
could not object,”’ etc. "I do not rest my 
opinion that this objection should be dis
regarded upon this ground alone. I think 
that the corporation should be required to 
show some damage or prejudice before It 
is made effectual to defeat this bylaw and 
destroy the enterprise. * It is te be borne 
in mind that a strict compliance with the 
bylaw did not require a commencement

than the articles we have been running
for the last three months. At the same 
time we should like to impress upon all 
our readers that gold,, silver, copper, 
zinc and lead are not the only valuable 
metals that may be found In British 
Columbia, but that many others may 
iartitcioc... they a. 
to explain the chief metals that have a | Yarlety: They ". 
commercial value, and hope they have

pure copper pyrities.
W. A. W., Slocan Junction, B. C.—Thewhich was authorized by the statute, 

rather than the stock or debentures.
Total .....................- ........3,284,124 1,336,379
Of the total 571 pounds of lead from the 

St. Eugene belonged to February's ship- 
ment.

MAGISTRATE IS EMPHATIC 
—------

Declares York County Loan Case to be

placer sand you left with us, is com- 
posed of several different minerals. Be- 
sides ordinary quartz sand, it contains 
black sand or magnetite. The red ery- 
stals are rubys, though of a very pale 

sometimes called

However that may be the government 
apparently took the view at as early a 
time as February. 1905, that there was 
some doubt as to the obligation of the 
government to give ihe aid that was em
powered by the Subsidy Act; and they, 
quite justifiably in my opinion, thought 
it proper to refer the matter to the 
court.

Now, it is undoubted, according to the 
evidence, that some $5000 was expend
ed for exploratory surveys, and some 
$3500 in actual construction; and a sum 
ot money was spent In furtherance of 
this undertaking. In July, after the 
plans were filed with the dominion gov- 
ernment, and the order In council was 
secured, authorizing the payment of 
$3200 a mile, a contract was entered 
into with the Okanagan Construction 
company, and under that contract some
where about $90,000 has been expended 
in the construction of the railway. And 
it is also shown, and it has not been 
suggested that It is not so, that some 
ten miles of this railway have actually 
been graded from Midway and that the 
whole line has been located, and that 
plans covering the whole 152 miles have 
been deposited with the minister of 
railways.

I am also informed that the actual 
construction of this railway will cost 
somewhere in the neighborhood of two 
millions end three-quarters and when 
equiped properly will cost somewhere in 
the neighborhood of four millions.

Now, of course the sole question, as 
I have said, that I have to consider, is 
whether or not, following out the terms 
of sub-section (m) ot section 3 of the 
Railway Aid Act, the construction of 
this railway did actually commence be
fore the 1st of January, 1904. Now, as 
I have just said, the evidence is indis
putable that two men were put to work 
upon actual grading, and that they did 
work continuously tor a period of 16 
months. It is true that they only grad
ed some quarter of a mile; but that 
work cannot, so far as I can see, be re
ferred to any other intention than an in
tention to commence and complete the 
construction of this railway. As I have 
said, some $2400 was paid to these men 
for that work; and therefore, as a mat
ter of fact, it seems to me I must hold 
that the construction ot the railway did 
actually commence in point of fact on 
or before the 1st ot January, 1904.

Now, it has beep suggested by the 
learned counsel tor the government that 
the legislature intended that there 
should be a substantial amount ot work 
done, to show beyond any question that 
there was a bona fide intention to com
mence and complete this railway, and 
that a comparatively microscopic amount 
of work, such as this admittedly is, and 
which it prosecuted at the same rate 
would require some six or seven hundred 
years to complete this railway, was not 
the kind of construction contemplated 
by the legislature. All I can say about 
that is this, that it is a well known prin
ciple In connection with the construc
tion ot statutes, that If the legislature 
has required the doing of a certain act 
as a condition tor the acquirement ot 
a right or privilege, and the act has in 
fact been done. It Is not the duty ot the 
court to hold that it has not been done 
simply because it might have been done 
in a better or more satisfactory way. 
There is no doubt, of course, that a great 
deal more money could have been ex
pended on the commencement ot this 
project. Of course a large number of 
working men might have been put on 
on or before the 1st ot January and a

pigeon’s blood rubles on account of 
their light color. Those contained in

Fully Worthy Investigating ,
Toronto, April 4—When the York County 

Loan ease was resumed In the police court 
this morning, E. J. Burt, one of the York 
Loan officers, said the legislation as to 
forfeitures caused a big loss to the com
pany. He denied that Phillips got any 
share of commissions for writing Insur
ance in the Toronto Life Assurance com- 
pany. Crown attorney Curry pressed, him 
hard to the point, and said he was Pre- 
pred to prove tht he got two-thirds of any 
commission amounting to $10,000. ,

“If I had as much evidence when ! 
lodged complaint as I have now," said Mr. 
Curry, “I should have charged PhilDs 
with conspiring with Georgina Hudson. 
Lillian Hudson and L. Burt to defraud 
the shareholders of the York County Loan 

Mr. Jones pleaded that the crown at
torney was not fair to the defence.

“It is only extra work for myself, 680 
the magistrate. “In my experience I have 
never came across a case so mixed up. 
complicated and where everything appar
ently was done for the purpose of defraud- 
lag. There has never been before such 
secret complicated method of perpetrate % 
fraud brought before me and it should in 
fully investigated. There is no object. In 
my continuing this investigation except

been taken advantage of by our readers.
PLATINUM GROUP

The group of “Rarer Metals” we give 
an account of this week, are similar to 
copper, arsenic, etc., inasmuch as they 
are precipitated as sulphides from a sol- 
ution previously acidulated with hydro
chloric acid. The greater part of this 
group are called platinum metals, as 
they are always found associated with 
that metal. Platinum and molybdenum 
are also Included In this group but as 
they have been previously given in this 
course of articles , it is not necessary 
to deal with them again. Further as 
these metals are very rare and of little 
commercial value we only propose to 
give a few lines to each..

Palladium: This metal is chiefly found 
In connection with platinum ores, the 
only other known occurrence being In 
the gold ores obtained in Brasil, which 
ores usually contain from 5 to 10 per 
cent of the metal. Like silver it is 
soluble in nitric acid, which is a pecul
iar feature of tills metal, as none other 
metal in this group is. It also has the 
lowest melting point of any in the 
group, melting at about 1600 degrees. It 
has a white steel-like color, and is about 
as hard as steel. It is used In the in
ner works of watches, for surgical in- 
struments, and tor very delicate balan
ces such as are used by essayera.

Rhodium Is a whitish gray metal sim
ilar to platinum, though not as soft. It 
is insoluble In even the strongest acids

your sample are too small to nave any 
commercial value, but if you can find 
them larger, a ready sale can be obtain
ed for them at a good price. We shall 
bo pleased to put you in communica- 
tion with buyers should you be able to 
get them larger. Besides the above 
mentioned minerals there is a black 
mineral present, the exact character of 
which we are unable to state. Possibly 
It may be something to your advantage 
so would advise you to have it examined 
and assayed. There is also a little gold 
present and would suggest that you send 
us another sample somewhat larger and 
have it assayed for gold. Whilst doing 
that the essayer may be able to form an 
opinion of what other metals are pres
ent. The charge for gold assay will 
be $1.00.-W. T., New Denver, writes:—With 
reference to your recent article on mo
lybdenum, it may interest your readers 
to learn that sulphide of molybdenum, 
molybdenite, has been found at several 
points in the Slocan country. Al. Wild 
reported an occurrence in the Little Slo
can; Frank Provost and W. Brach re
ported two on Lemon creek, and I found 
One on Wilson creek several years ago. 
F. Provost states that one deposit on 
Lemon creek has a good showing of the 
mineral and may be worthy of develop
ment.

ernor in council.
It goes on to provide that the govern

ment may pay, at their option, $5000 in 
cash or debentures, or inscribed stock 
of the province, for every mile of rail
way not exceeding 152 miles.

There is another provision to the ef
fect that the railway should be com
menced within six months after the 
parliament ot Canada have granted aid 
satisfactory to the company, and that 
the railway should be completed within 
three years thereafter.

And then we come to sub-section (m) 
of section 3, by which it is provided 
that notwithstanding anything contained 
in the act, if the said company have 
not begun the construction of the said 
railway before the first day of January, 
1904, this act shall be null and void.

Now, the sole question submitted by 
his honor the lieutenant governor, for 
the opinion of the courts, is whether or 
not this act was in force on December 
the 7 1905; in other words, whether the 
construction of the railway was com- menced on or before the 1st af January, 

1904. 1903, the dominion act, chapter 57 
of that year, was passed by which the 
government of Canada was empowered 
to grant subsidies to a number of dif
ferent railway lines throughout the 
country, of which the Midway &Ver- 
non railway te one. By chapter 152 of 
that year the undertaking was declared 
to be for the general advantage of Can- 

mion December 26th of that year, ac. 
cording to the evidence, Mr. Wood and 
Mr Ashcroft proceeded to Vernon. Mr. 
Ashcroft on the instructions of the syn
dicate. located some five miles of the 
line south of Vernon in which work 
was engaged for some two months. 
Part of that route, some thousand feet 
or more, was located by him at Rocky 
Point, a place on Long lake, about three 
miles south ot Vernon. He completed 
some five miles of survey, and two men were employed upon the actual grading 
of the proposed route.

No plans or profiles were filed of this survey of the five miles before the 1st 
of January, 1904; in fact, they were not 
filed until March the 3rd of that year, 
and they were filed with the depart
ment of lands and works, in

Now we have the positive testimony 
of Mr. Ashcroft, and the testimony of 
one of the men who were doing the 
work upon this railway, that the actual 
work of grading was commenced on the 
28th day of December. The witness
Seydef produced a memorandum book 
which on inspection by the court, 
to all appearance a book of original on- 

• try In which a charge is made against 
the syndicate promoting this undertak- 
ing for work done upon the last three 
day of December, and the different days 
during the successive 15 months. It is 
sworn by that witness, and not con- 
tradieted, and not in any way impeach- 

_ed in cross-examination, that the sum 
of $2.754.64 was paid by this syndicate 
to these men for that work.

It is also stated that Mr. Ellison, a 
member of the legislature, and resident 
of that district, formally inaugurated 
the commencement of the construction

ternative, and that was the most effec
tive control that could be devised by 
statute of what was in most cases a 
monopoly.

Richard Blain thought the time was 
opportune to give the Railway Commis
sion control over the Intercolonial.

to get facts. ________ _____
ACRIMONIOUS DEBATE.

Premier Scott Tells Why Haultain Was 
Passed Over.Hon. Mr. «Fitzpatrick added some 

words of explanation of the bill. He 
said he expected to submit other amend
ment later bn, and expected to provide 
that the Railway Commission should 
report to the house. It was quite pro
per they should have such a report. He 
quite agreed as to the importance of 
the Railway Commission. Its’ appoint-

Regina, April. 4.—Premier Scott cou- 
■ tinued his speech in the debate on the 

address today and enlivened proceedings 
with an explanation of why former 
premier Haultain was passed over DY 
lieutenant governor Forget in summon
ing Mr. Scott to form a government 
happened at Woodstock, Ont, when 
Mr. Haultain made a famous speech 18 
the Oxford bye-election in which he is- 
sued threats against the Ottawa gov-
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TO AMEND RAILWAY ACT ment was the greatest step In advance 
made in any country in the world with 
respect to control over railways, short 
of public ownership.

As to the telephone clauses in the bill 
Mr. Fitzpatrick said: “These clauses 
go as far as possible in the direction of 
combining the principle of private 
ownership with effective government - - - 1 f the
control. The intention is by way of his opponent to produce evidence of the 
these amendments to meet the diffi-s charge that members of the 
culty that was revealed in Port Arthur’s

or any combination of them, but when 
alloyed with lead it can be dissolved in 
aqua regia. It melts at 2000 degrees. 
Has no commercial value at present, 
though it costs $3.26 for 15 grains.

Osmium is the heaviest of all known 
metals having a specific gravity of 22.4. 
It has a grayish color and possesses a 
metallic lustre. When fused by an elec
tric current it has a bluish color. It 
is used in combination with iridium in 
the preparation of the filaments tor in- 
candescent lights.,

Iridium is a white steel-like metal, 
nearly always associated with, osmium. 
In the form of osmiridium. It fuses at 
a slightly lower temperature than os
mium but in other respects it is very 

-similar, and has the same uses. As it 
is extremely hard and wears very slowly 
it is very useful for the points to gold 
pens, knife edges, in delicate balances, 
and other hard wearing surfaces. It 
coats about $1.10 for 15 grains, and it 
is stated that 30 ounces will fill the 
demand tor the metal one year in the 
United States.

Ruthenium is very similar to the later 
metal being grayish white In color and 
very hard and brittle. It has no com
mercial value.

All the foregoing metals are what 
are commonly called platinum metals 
and are all found associated with that 
metal.

FOR GOVERNMENT CONTROL OF 
TELEPHONE COMPANIES ernment and threatened to tear the con

stitution to pieces.
Price Albert election was also ven

tilated amidst an acrimonious debate. 
In the course ot which Scott challenged

MINISTER OF RAILWAY’S BILL IN 
PARLIAMENT. Total ........- ...................... 25,675

ROSSLAND SHIPMENTS
47,274
26,398
6,623
4,800

30
18

87,508

Centre Star........
Le Roi....................
Le Roi No. 2.......
Le Roi No. 2, milled
O. K., milled.......
Mabel .......................

Total .....................

3,234
2,395

479
governmentLast week In parliament Hon. Mr. 

Emmerson made a lengthy explanation and hewere associated with crooks 
would immediately resign.case, that is -to say, when a telephone 

company applies for leave to enter a 
railway station it will be in the power 
of the commissioners to-take into ac
count when determining the compensa- 
tion any executive contract between the 
railway company and another telephone 
company; thus the difficulty of Port 
Arthur's case is out of the way.”

“Will it apply to contracts already 
made?" asked R. L. Borden.

"Any contracts in existence," the min
ister of. Justice replied, “if there are no 
contracts no harm is done. The govern
ment intend to provide for complete and 
effective control of rates, as complete 
and as effective as we now have with 
respect to passenger and freight rates 
on railways. Secondly, the bill is in
tended to provide control over all rates 
charged by telephone companies or 
persons operating telephones.”

“It means you cannot reduce, but can 
refuse to approve the schedules of 
rates?” Dr. Sproule asked.

The minister of justice replied that 
with railways the schedules of rates bad 
to be submitted to the commission for 
approval; until they were approved the 
railway had no right to collect any
thing. That would be the condition 
with regard to telephones when the

In introducing the bill to amend the 
railway act, 1903. The majority of the 
sections, he said, were designed to cor
rect little difficulties in the administra
tion of the railway act, but the most im
portant changes had reference to con
trol of telephone companies. Later sec
tions would be found to correct what 
must be recognized as a grievance in 
connection with the telephone adminis
tration in this country. It would be 
seen that the bill did not go as far as 
some would expect, but at any rate it 
would be a distinct advancement. With
out being revolutionary, the bill recog
nized the public interests, and he trust
ed all other interests would be found 
to be preserved. The first section of 
the bill gave leave to appeal from the 
railway commission to the supreme 
court on the question of jurisdiction. 
The second section permits acceptance 
of evidence in the form of affidavits or

uCANNON BALL EXPRESS

Rune into an Open Switch and is Totally 
Destroyed

Norfolk. Va., April 4—A wreck ocurred 
on the Norfeolk & Western railway 
twen Suffolk and Norfolk today, when the 
Cannon Ball train, bound from Richmond 
to this city, ran through an open which 
at Juniper siding and is reported tons 
ben completely destroyed, the wrecked 
afterwards catching Are -end almost —r 
entire train, consisting of two passent 
ears and a baggage nd mail car. be 
consumed. a hereIt was said at the office ot the road 
this afternoon that mo one had had 
killed and that only three passengers re- 
been slightly injured. Nothing was ain 

“ported concerning the crew of the a no 
The railroad officials say they have the 
information concerning the burning ot 
wrecked train.

A NOVEL STRIKE.
Port Hope, Ont., April 4.—Eighty em

ployees of the Port Hope brewery went 
out on strike today because the men- 
agement cut off the supply of beer which 
was served out to the men six times » 
day. The complaint was that they 
spent too much time in consuming it
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Pl■
declarations where a witness is not con
venient to Ottawa or the place of the 
commission’s meeting. Section three 
permits directors of railways to de
clare dividends, which is now done to 
practice, but is not legal. Section tour 
gives the minister power to accept 
route maps of railways in sections in
stead or tor the whole line.

The board is given authority In an- 
, ________ __ ___ other section to provide for uniformity

with gold and silver it forms in construction of rolling stock by a

TELLURIUM
Tellurium Is a brittle silvery white 

metal which combines with other metals 
in a similar way to that which sulphur 
does. The difference between the two 
being that whilst sulphur is often a 
very useful adjunct, tellurium is exact-

22
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MONTREAL’S CONTRIBUTION
Montreal, April 4.—The board of trade 

fund for the relief of Japanese farmin#
bill passed. “In addition to the control
of the rates," Mr. Fitzpatrick went on. _______________
"It is intended to provide tor the inter- sufferers today reached $12,00%.

ly the reverse, being the most useless, 
and deleterious metal known. In com-
bination

7
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