TEXT OF JUDGMENT IN_
MIDWAY-VERNON CASE

The following is the full text of
chief justice Hunter’s written judgment
delivered at Vietoria in the matter of
the Midway and Vernon railway sub-
sidy:

Having regard to the fact that it is
very .important to all the parties dir-
ectly concerned in this undertaking,
and to the government, as well as to
the residents of the Okanagan valley,
through. which this road is being con-
structed, that the matter of this ques-
tion should be-set at rest at once; and
also having regard to the fact that the
appeal court will be sitting shortly,
and that my opinion will be subject to
review by that court, and that no doubt
having regard to the circumstances of
the case. that court would permit a
speedy appeal, I think it proper to give
judgment now.

In the year 1901 the Midway & Ver-
non Railway company were duly incor-
porated by an act of the legislature of
Bnitish Columbia; that act was passed
on May 11th'of that year. The act pro-
vides among other things that the claus-
-es and sections of the British Columbia
Rallway Act should apply to the com-
*pany in the same manner and to the
game extent as if the same had been setl
“forth clause by clause in this act. By
section 20 it is provided that a deposit
of $10,000 should be made before the
Ist of October, 1902, to secure construc-
tion of the railway. It is admitied that
that deposit was not made; and there-
fore the later clauses of that section
came into force which declare that the
act is null and void; and the act did
become null and void by reason of that
proviso, on the 19th of May, 1902. There
is a section also, by which it is pro-
ivded that the construction of the rail-
way was to begin-at Vernon, and be car-
ried on from Vernon to Midway. That
portion of that section was répealed by
an act passed in the year 1904. Omne ar-
@ument which Mr. Bodwell put forward
in connection with that was that the
fact that-the legislature in 1964 chose
to make that amendment must be re-
garded as a recognition by the legisla-
ture that the Aid Act which was there-
in referred to, was still in force. In
view of the consideration I have come
to on the other questions, I do not think
it is necessary to enter into that. The
act came in force by the provisions of
section 24 on the 19th of November of
the Bame year.

In the next year the subsidy act call-
ed the Midway & Vernon Railway Ald
Act, 1902, was passed; and by section
3, notwithstanding the lapse which had
taken place with regard to the former
act, that act was in all respects ‘‘re-
vived and co ed as if it had been
hereby specjally re-enacted.” . i

The Aid/Act goes on_to provide that
the company shall commence work on
the railway within six months after
the subsidy, satisfactory to the com-

pany shall have been granted " by - the |

parliament and government of Canads
in ald of the construction of the rail-
way, and shall duly and diligently
prosecute the same until completed to
the satisfaction of the lleutenant gov-
ernor in council.

It goes on to provide that the govern-
ment may pay, at their option, $5000 in
cash or debentures, or imseribed stock
of the province, for every mile of rail-
way not exceeding 152 miles.

There is another provision to the ef-
fect that the railway should be com-
menced within six months after the
parliament of Canada have grapted aid
satisfactory to the company, and that
the railway should be completed within
three years-thereafter.

And then we come to sub-section (m)
of section 3, by which it 1is provided
that notwithstanding anything contained
in the act, if the sald company have
not begun the construction of the said
ratiway before the first day of January,
1904, this act shall be aull and void.

Now, the sole guestion submitted by
his honor the lieutenant governor for
the opinion of the courts, is whether or
not this act was in force on December
the 7, 1905; in other words, whether the
construction of the railway was com-
menced on or before the 1st af January,
1904.

In 1903, the dominion act, chapter 57
of that year, was pa: by which the
government of Canada was empowered
to grant subsidies to a number of dif-
ferent railway lines throughout the
country, of which the Midway & Ver-
non railway is one. BY chapter 152 of
that year the undertaking was declared
to be for the general advantage of Can-
ada.

On December 26th of
cording to the evidence, Mr. Wood and
Mr. Asheroft proceeded to Vernon. Mr.
Asheroft on the instructions of the syn-
dicate, located some five miles of the
line seth of Vernon in which work he
was engaged for some

Part of that route, some thousand feet
or more, was located by him ‘at Rocky
Point, a place on Long lake, about three
milés south of Vernon. He completed
some five miles of survey, and two men
were employed upon the

of the proposed route.
No plans or profiles were filed of this

survey of the five miles before the 1st
of Janpary, 1904; in fact, they were mnot
filed until March the 3rd of that year;
and they were filed with the depart-
ment of lands and works.

Now, we have the positive testimony
of Mr. Ashcroft, and the testimony of
ope of the men who were doing the
work upon’this railway, that the actual
work of grading was commenced on the
98th day of December. The witness
SeydeP produced a memorandum book,
which on inspection by the court, was
to all appearance a book of original en-
try, in which a charge is made against
the syndicate promoting this -undertak-
ing for work done upon the last three
dav- of NDecember, and the different days
during the successive 15 months. It is
gsworn by that witness, -and not con~
tradicted, and not in any way impeach-
ed in cross-examination, that the sum
of $2,754.64 was paid by this syndicate
to these men for that work.

It is ‘also stated that Mr. Ellson, a
member of the legislature, and resident
of that district, formally inaugurated
the commencement of the conmstruction

that year, ac-

two months,

actual grading:

of this railway on January 1st. It is

. sworn, and nhot contradicted, that the

work of grading was prosecuted by
these two particular men for the space
of 156 months.

On the 3rd of March, as I have said,
the plans were filed in the department
of lands and works.

Upon the 16th of May, 1904, there was
a contract entered into with the Atlan-
tie Contracting company; - but nothing
came of that. And it has been suggest-
ed that it was through the influence of
a rival railway that the parties to the
contract were induced not to carry out
their engagement with the syndicate.
As to that I am not called upon to enter
and I do not propose to speculate. That
contract was finally abandoned by the
Atlantic Contracting company in De-
cember of that year.

In February, 1905, there was an inter-
view with the premier by Mr. Smailes.
Of course, exactly what took place at
that interview I am unable to say, be-
cause I have only heard the evidence of
one party to it. There was also an in-
terview by ‘the company’s  solicitor on*
March 15, when it appears that the soli-
citor went to the premier to get an as-
surance of some kind or other from the
government that the government consid-
ered that the Subsidy Act was still
alive. It would appear as far as I can
make out from the evidence, that at
that early date the government did have

some doubts as to whether the Subsidy |

Act was alive. At any rate, however,
that may be, on the 9th of October, in
an = interview with Mr. Arthur, Mr.
Schmidt and Mr, Macdowall the gov-
ernment intimated that they thought a
reference to the court ought to bé
in order to setle the question. And'that
was followed up by a peremptory state-
ment, it appears, in Montreal in which
a member of the government took the
position that until the matter was pro-
perly decided by a competent court
they would not consider themselves ob-
ligated to pay any moneys under the
Subsidy Act.

It appears, further, too, ihat sometime
in July, Mr. Cain, and Mr. Arthur called
upon Mr. McBride, the premier, to see
if the government would not enter into
a_contract—a sort of subsidy eontract-

‘ similar to that what they had obtained
from the dominion government on July
28 of the same year; but the government
had taken apparently the same stand,
and refused to enter into any such sub-
sidy contract. The reason, of course,
why the promoters desired to have a
subsjdy contract was to set the matter
at rest; and according to their state-
ments they preferred to have the“eash
which was authorized by the~statute
rather than .the stock or debentures
However that may be the government
apparently took.-the view at - as early a
time -as February, 1905, that (here was
some doubt as 1o L
government to'g ve theald-that was'en-
'powered by the ‘Subsidy Act; and they,

quite justifiably in-my eopinion; thought

it ‘proper to refer the matter to the
court.

Now, it is undoubted, according to the
evidence, that some $5000 was expend-
ed for exploratory surveys, and some
$3500 in actual comstruction; and a sum
of mopey was spent in furtherance of
this undertaking. -In July, after thg
plans were filed with the dominion gov~-
étnment, and the order in eouncil was
secured, authorizing the payment of
$3200 a mile, a contract was entered
into with the Okanagan Construction
company, and under that contract some-
where about $90,000 has been expended
in the construction of the railway. And
it is also shown, and it has not been
suggested that it is not so, that some
ten miles of this railway. have actually
been graded from Midway and that the
whele-line has been located, and that
plans covering the whole 152 miles have
been deposited with ‘the minister of
railways.

I am also informed that- the actual
construction of this railway will cost
somewhere in the neighborhood of two
millions and three-quarters and when
equiped properly will cost somewhere in
the neighborhood of four millions.

Now, of coursé the sole question, as
I have said, that I have to consider, is
whether or not, following out the terms
of sub-section (m) of section 3 of the
Railway Aid Act, the construction of
this railway did actually commence be-
fore the 1st of January, 1904. Now, as
I have just said, the evidence is indis-
putable that two men were put to work

upon actual grading, and that they did’

work continuously for a period of - 15

months. It is true that they only grad-

ed some quarter.of a mile; but that
work cannot, so far as I see, be re-
ferred to any other intentionthan an in-
tention to commence and complete the
construction of this railway. As I have
said, some $2400 was.paid to these men
for that work; and therefore, as a mat-
ter of fact, it seems to me I must hold
that the eonstruction of the railway did
actually commence in point of fact om
or befgre the 1st of January, 1904.
Now, it has beep. suggested by the
learned counsel for the government that
the legislature intended “that there
should be a substantial amount of work
done, to show beyond any question that
there was a bona fide intention to com-
mence and complete this railway, amnd
that a comparatively microscopic amount
of work, such as this admittedly is, and
which if prosecuted at the same rate
would require some six or seven hundred
years to complete this railway, was not
the kind of construction contemplated
by the legislature. All 1 can say about
that is this, that it is a well known prin-
ciple in connection with the construc-
tion of statutes, that if the legislature
has required the doing of a certain act
as a condition for the acquirement of
a right or privilege, and the act -has in
faet been done, it is not the diuty of the:
court to hold that it has not been done
simply because it might have been done
in a better or more satisfactory way.
There is no doubt, of course, that a great
deal more money could have been ex-
pended on the commencement of this
project. Of course a large number of
working men might have been put on
on or before the 1st of January and a

“had | great many of us would not live.to seé

the ‘obligation of - the
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great deal Of construction actually done
before that stage arrived. But that is.
not what the legislature required. - All
that the legislature required was that
the actual construction of ' the railway
should commence on or before that date.
It would have been @ comparatively
simple matter for the legislature, it it
had seen fit, to require that eonstruc-
tion to the value of $10,000, or what-
‘ever sum it'chose, should be completed
before a particular date, in order fo se-
cure that a  substantial . eomstruction
should commence. But that is not
what the legislature in its wisdom has
seen fit to do.
that the construction should commence
on or before that date. And I take it in
the case of the largest wundertakings
such as the Canadian Pacific railway it-
self, the undertaking must have orig-
inated in the comparaticely small and
in some sense insignificant act of turn-
ing the first sod. :

Now, there has been something said
about charter-mongering, by people that
had no money. And it was also suggest-
ed that it was quite evident  from the

Jhere was no serious intention of going

_gone onsin.view of the amount that
"this road required for‘its construction.
‘But we must remember in this country
sums of money, that the only possible
way in which rallwgys can be built, and
in which they originally are built, “is
that the residents of the particular lo-
cality that desire it to be built bring the
advantages of the proposed railway to
-eentrﬁgg of capital such as London and
I New vt s

hagoind” this country were to wait for
Bt ph of railways natil the- people
“are’ in thé country could build it out
of their own resources, then I faney a

‘any new railways built at all. It is
quite common in ordinary course for
local residents of the district where it is
thought that a railway would be a ben-
efit, to bring the project before the

ated .8 a company, and then endeavor
téwinterest financiers in England, New
' York or elswhere, who of course would
fiot ‘have known anything about it had
' not the local people brought it to their
'attention. And I think that the legis-
‘lature is perfectly well aware of the
' fact that -the vast majority of people
'who come seeking for charters and for
(ald are local people who have local
| knowledge but who have not means
' sufficient to actually_construct the rail-
' way, and the legislatute knows perfects
ly well that the money has to be se;
cured from abroad. N

Now, there s ‘another point, though,
about which I have had a litle more
doubt, and that is the contention which

has been raised by the learned counsel for
the government, that what is meant by the

B:<. Railway act, or With the Dominion
Raflway act.

Pominion Railway act was 000!
} ¢ ¢ . wfh b

any difference 1o him for t
his argument, because the
were no plans flled either with the British
Columbia authorities or with the dominion
authorities, and his. contention was that
before the construction contemplated by
the section could be sai@ io have com-
menced it necessarlly involved the deposit-
ing of plans either with the British Col-
umbia authorities or with the dominion
authorities, and that mo plans having been
filed with either of these authorities, there
was no construction within thesmeaning of-.
the ‘act. Now, upon the best consideration
that 1 ean give to the matter,'I do not
think that is so. I think that what the
legislature meant was simply that con-
struction should in fact Dbe commenced
on or-before the st of Januory, and tbat
it did not intend that it should be con-
struction of such a character as would not
invite. lawsuits from any possible source.
It might easily be even though plans had
been filed with ‘one or the other of these
authorities, that persons through whose
Jand it was propesed to bujld this rallway
might have been in a position to come
into court and get .an injunction against
the inception or prosecution of the work.
But I do not think that that is what the
legislature was cofitemplating. 1 think
that it simply meant that there should
be bona fide commencement Of construc-
tion of the railway in fact. And if any
one chose to complain, either the authori-
ties, or the pcople

g

i bo;m Ml:h::ua{elmhm to re-
was the intention e re to
quire that the construction should e ©of
such a eharacter ‘that it should be said
that all the preliminaries required by either
of {hese acts were carried out, .

Some reference was made to the case ot
Stratford vs. Perth, in Ontario. In that
case the leay judges in the court of
appeal were” divided 1 opinion,
case somewhat of the same kind, as to
whether the plans which were called for
hould have been filed before
said that construction was
I.must say that the opinion
of Mr: justice Moss appeals to me more
than the opinions of the -other learned
judges, and T desire to adopt a. pertion
of his judgment. .1 gather from his judg-
ment that his view is that the cardinal
object in requiring these plans to be filed
is to notify the public and all who might
be concerned, where it is intended to build
the railway and to give an Opportunity
to those people whose land it is proposed
to- condemn, . to object if they see fit to -
object. He says, at page 170 of the Te- |
port in 8 V.C.R.: “1 am not satisfied, -
having regard to the whole scope ana ob-
ject of these provisions, { the true con-
struction may not be "simply that thelr
extraordinary powers may not be used '
until the deposit ‘has been made.
percelve difficulties in the way
construction, and it is easy tp sée numerous
and grave inconveniences, “without counter-
balancing advantages, in a construction
which absolutely prohibits any work upon
the ratlway, until a full plan and book
have been deposited.

“But granting that, upon the strict let-
ter of the statute, the company could not
Jawfully “proceed with the execution of
their railway (whatever that may exactly
mean), I am of the opinion that the object ;
does not destroy. the company's demand.
They had in fact performed ‘work on con-
struction on lanis, for ' the purchase of
which they had -contracted.” Here of
course, they had.the permission of the
authorized agent of the owner and so far
as I can see In that view of the inatter
they were proceeding ectly legally.
#e also says ‘‘the contracts actually made ®
were for_the acquisition of the lim of
the vendors required for the railway, and |
Were within ~the  statute. The owners
could not object.” ete. “1 do MOt rest my
opinion thit this objection showid be afs-
regarded upon this ground alone. I think
that the corporation should be required to
show some damage or prejudice before it
is made effectual to defeat this bylaw and

commenced.

destroy the enterprise, * It {8 te be borne
pliance

‘lature’ maust-

It has simply reguired |-

financial capacity of these people that |
on, that they could mot ‘possibly = have |

where railroad construction costs huge {

where the money is to be b

legislature and get themselves incorpor- |-

term ‘‘construction’ in the forfeiture clause p
is construction in accordance with the §

seemed be 1Amh e hl'} p?mf:  Os
! to or-the proposition that the g
rporated

wiﬂ.}gl a year,” etc. : =
st TISE REsin 1 put It in srgument to.
to. give s sa o m‘p‘c.hda-‘
onis of d win

act. Upon coms
ready a few
‘commencing -

bef o ‘day ‘With all
minaries required by that act. Can it
be supposed that ithe intended
anything 5o unlikely as t the promoters
o S e ool 2 s
e 8 X
courage the ng of the Tallway?

en
I{‘ﬂnk . in' short, is the view I bave
t, then, . ot th e

come to about thé

“construction.” Whether it is to be con-
sidered in the lght of the B. C. pro

or in the light: of the Dominion
it simply that there
fide commencement and con ag a
matter of fact, and that it did not require
such a construction as could not be made

subj of a lawsuit by anybody or by
e satal Suitiotity, TG0 ‘mot

lon,

T s
"the filing of plans, they
have taken the appropri
As to the on
" well that the -forfeiture clause itself is
not self-executing, ‘I do ot think g eed
enter into that, in view of the conclusion
I have come to on-tke conténtions.
My view, then, is that upon the 7th day”
of December, 1905, this Subsidy act was in

" force; and I shall :so certify to the lleu-

OF INTEREST T0 MINERS
ANOTHBR SPECIAL ARTICLE ON
“RARBR METALS"
'REPLIES TO MANY ENQUIRING

~ Following our introduction, to the ar-
‘ticles and -correspondences we are pub-
‘lishing in these (the Sunday) issues;
‘given last week, we have
| considerable mumber of replies. Most
‘of our correspondents desire to know
about the diff _gold, silver, copper,
and-lead ores. -As the prospecting sea-
son will be commenecing shortly, in all
| from now we think it aa excellent plan;
| and though- all arfangements are made
| for the completion

 to deal with something that Will be of
 more utility to the ordinary mining man,
 than the articles we have been running
the same

rchlorlc acid. The ‘greater part of thi
group. are called platinum metials, as

are -also included in this group but'as
previously given in this
to deal with them agalinm. .
these metals ave very rare and of little
commercial value we only propose
“fe 10, each. Fi g

-:'.‘ .
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metdl being grayis!
very hard afid brittle, |
’ u - $
All the foregoing .metals are what
are commonly called platinum metals
and are all' found unchad with thet

being that whilst sulphur s often a
very useful adjunct, tellurium is exact-
ly the reverse, being the most useless,
and deleterious metal known. Ia com=

in mind that a strict @om Wwith the
bylaw did not require & commencement

bination with geld and silver it forms

should be bona

[ districts, within the next two months

they wnn found d with
that Platinum and molybdenum

ERERECNELE

¥

P

received a |

of the articles upon |
Metalg” we may hold ome |
or two over 80 as to be in a position.

"

| tration in this country.
/| seen that the bill did not go as far as
'} some would expect, but at any rate it

‘I olare dividends, which is now done in

| ores are soasted; -the tellurium, which

Cits

4 MINISTER OR RAILWAY'S BILL ING

'} sections, he said, were designed to cor-
- rect little difficulties in the administra-
‘} tion of the railway act, but the most im-
*| portant changes had reference to con-

‘I must be recognized as a grievance in

o

1806

et

tellurides of those metals. When these

volatilizes at 500 degrees, has the power
of carrying off the pre¢ious metals with

fumes, often causing. great losses, so
that lpqphl precautions are necessary
when treating these ores. The metal
éven in minute  guantities has a very
deleterious effect upon copper, and
should any get into combination with
,n, it causes great trouble in removing

the same.

Tellurium is found in nature chiefly in
combination with bismuth, gold, lead
and siiger. Occasionally it is found. in
its state. ‘Thongh this metal has
"been known over.a hundred years and
is not so very expensive to buy, no
koown uses have been found for it. It
is, therefore, sometimes called-the “black
sheep” of the metal family.

SELENIUM
This metal was first’ discovered in
1817 by a Sweilish chemist who found
it present in the flue dusts of the lead
chambers of the sulphuric acid works.

i

can be either a dark reddish |
ish black.

Selenium been -found very. useful
in electrical apparatus. It is used in the
instruments for [ wireless telegraphy,
and also in the photophone, a machine
for sending ‘photographs by electricity.
It costs from 10 cents to $1.00 for fifteen
grains, accroding w its pureness.

CORRESPOND!

ENCE

Harold Cook, Arrowhead, B.C., writes
as follows: “I am sending you a few
samplés-of a mine I found, to see if it
is any good. If it is please et me know
| for I am only & boy 10 years old and
haven’t got any money.” We are sorry
to hive to disappoint our young corres-
pondent by telling him that his samples.
are no good. The white rock. with
black spots in it, is_an altered granite,
hilst the yellow stained rock is quartz,
meither of which will contain commer-
clal values. We shall be pleased at all
times to answer such enterprising young
men as Harold Cook, as well as assist
them in every ‘way possible. ‘We hope
next we hear trom you, you will
have >

L *

- the decomposition of-copper
4n your vein, and with depth
-disappear giving place to the
pure.copper pyrities. -

AW n Junctign, B. C.—The
er: you lett with ﬁ?:

also a little gold

sent d suggest that you send

us another ple somewhat larger and

assayed for gold. Whilst doing

the assayer may be able to form an

of what other metals are pres-

he charge for gold assay will

., New Denver, 1—With

réference to your receat article on mo-

Iybdenum, it may Interest your readers

1o learn that. de of molybdenum,

molybdenite, has been found at several

 points in the Slocan country. Al Wild
reported an occurrance in the
can; Frank Pro L

po vo on Lemon ereek,

and

FOR GOVERNMENT CONTROL OF;
TWHON'EV COMPANIES

PARLIAMENT. ,

=

trol of tclephone companies. Later sec-
tions would be found to correct what

eonnection with the telephone adminis-
It would be

would be a distinct advancement. 'With-
out being revolutionary, the blll recog-
pized the publi¢ interests, and he trust-
ed all other interests would be found
to be preserved. The first section of
the hiil gave leave to appeal from the
railway ‘commission to the - supreme
sourt on the question of jurisdiction.
The second section permits acceptance
of evidence in the form of affidavits or
declarations where a witness is not con-
venient to Ottawa or the place of the
commission’s - meeling. Section .three
permits directors of rafllways to de-

put is not legal.. Section four
gives the minister power to accept
route maps of railways in sections in-
stead or for the whole line.

The board is given authority in an-

is com- { tren

- | said he expected to sub
4 ment later on, and @

i} ment was the greatest step-in adyance
1 madeé in dany country in the

if ot public ownership

i} control.

railway, and for uniformity of -rules for
the operation and ‘running of trains;
also to make regulations designating the
aumber of men to be employed; also
authority to require coal to be used on
all locomotives instead of wood in any
district, and generally for the operation
of trains and accommodation and safety
of the public and “employees. Provis-
jon is also made for reporting to the
Canadian Railway Commission by head
officers of railways of all accidents in
which any person is killed or inju
or traffic interrupted, with a 1ty
$200 per day for delay. Another section
requires fuller returns to be forwarded
to the government of statistics of traf-
fic and the company’s affairs. Sm
13 added the provision that in fix
compensation to be paid by a tele-
phone company for entering a railway
station no consideration shall be €iv-
en to any contract whereby the rallway
company giveg exclusive privileges with
respect to its station to any other tele- |
phone company or person. “That,” said |
‘Mr. Emmerson, “had been a matter of
serfous complaint n many sections of
Canada, if not in all sections, and it has
Dbeen a matter of some irritation," It 18
hoped that this provision will remedy
the abuse which has grown up.”

Other sections provided for inter-
change of traffic, subject to a standard
of efficiency being reachéd by the com-
pany desiring the {iiterchange; regula-
tion of all telephone rates by the Rail-
way Commission and for direct oral
comnrunication in case of connection be-
tween two of more companies.

“Hon. John Haggart complained of the
powers given to the minister to say
what the location of = a railway might

be.

““It does mot change the law in that

respect,” Mr. Emmerson replied. .
W. F. Maclean, said that when the

telephone commission” was appointed

about to uﬁr:lq,
master gene: :
step of that kind had been taken. '
had disappeared from public life, and
had been_ succseded by Mr. Aylesworth,
who had promised in North “York  to
carry on the policy of his predecessor,
notwithstanding that he had appesired
Dbefore the. telephone nission.
presentative of the Bell company, and
said public ownership was an u

led nuisance. grievances had

of independent lines. The Bell'e -
were seeking a large increase in-stock,
had advo-

a

shared by his - colledgues. ‘The:house
did not know: how far that might have
sir  Willlam" Muloek’s ™" retire-
ment. If the.government did not adopt
public ownership there was-only one al-
ternative, and that was the most effec-
tive control -that “could be devised by
statute of what was in most' cases a
Jmonopoly. . =

Richard
opportune to give the Railway Commis-
sion control over the Int = ]

Hon. Mr. * Fitzpatriek -
words of explanation éf th

3

-shall .be i

Blain thov‘ﬁlthe time was }:

change of traffic b: ;
ic between the z
telephone companies; and, thl:;ll:mt"
provide for direct oral communica{ioo
It is intended to provide that the:-)e'
L nterchange -of messages he.
tween “ two telephone companies, sub-
ject of course to conditions to be fixed
by the board: of Railway Commission.
ers. The equipment of tglephone com-
panies seeking to obtain this privilege
of direct oral eommunication with an-
other company must be up to such g
ard ‘as will give effective com-
munication, and not be a nuisance for

| One. company to listen to the other. |

look upon the telephome at presen

an essential requisite under moztiex
conditions, as necessary almost as water
and light. That is my view of it. When
We are making provision for an effective
cantrol ‘over . private telephone qom-
panies‘as we can have, consistent with
private ownership, I think myself that
private ownership with sufficient gov-
ernment control is the ideal system.

SHIPMENTS _ INCREASING

LEAD RETURNS AT LOCAL SMEL
TE
FOR MONTH OF MARCH §

| HIGH PRICE ON LONDON MARKET

KEEPS BOUNTY LOW

’

The lead returns from th

e Hall Mi
smelter for March show a healthy rllf:
crease in the shipments. The amount or
g the

as
hale the tmé and e
N r of the month
0 32 a ton, the.amount
govermnent will. be very

minimum prices during 196, to 4
een; For January £1668.; Tor veb.
£15 Jil..m:m;ﬂtg: March, £15 10s.
, 1905 t was £11 17s. 6q.
Daring the -advance since then theﬂmzl
mark has been £17 16s., which was reach-
n Dee.yz ‘mm %moent lprice is ap-
™ tely » Or nearly four cents
pound above thé price of a year ago.
“Phe returns for the month at the Hall

Mines smelter, in pounds, follow.

& O

varied from 3.
due from the

“Total B 284,124
Of the total 571 peunds of lead from the
8t tEuxe to February's ship

t fork County Loan Case to be
o < Pully ‘Worthy Investigating

Toronto, April 4~When the York Coupty
JLoan-ease was resumed in the police court
this“morning, E. J. Burt, one of the York
Loan officers, said the legislation as 'to
forfeitures caused a big loss to the com-
pany. denied “that Phillips got 4ny
share- CO ns for writing Insur-
ance in the Toronto Life Assurance tom-
iy. Crown attorney Curry pressed. him
“to’ the point, and said he was pre-
we tht he got two-thirds of any

r . ting to $10,000. 3
\d as much evidence when 1
t as 1 have now,” said Mr.
Phiips

L. Burt to
olders of thom{ork County Loan

. Jones 'pleaded t the crown éte
torney was mot falr to the defence,

“Jt s only extra work for myselt," s
the magistr ““In my experience I have

m; Ju so mixed up, 80
complicated where everything eppsf

W for the purpose of defraud:
_ing. There .mérgoen before anch &
‘secret complicated method of perpetrating
fraud f ; ame and it should be
fully investigated, There is no object n
‘my nuing - this fnvestigation except
to get fagts."...

ACRIMONIOUS DEBATE.
Premier Secoft ‘Why Haultain Wes
. Regina, April. 4.—Premier Scott con-
“tinued bis.spesch in the debate on the
addrese today and enlivened proceedings

% ition of why former

world with |
respect to control over railways, llm'g

A% th the beleplione-clauses in the Bl
M. - trick. said: - “These -clauses

ownership with effective ° g0’ :
The intention is by way - of
these endments to -

culty that was revealed in Arthur’s
company applies for leave 10 enter a
railway station ‘it will be in the power

count when determining the compensa-
tion any -executive coutract between. the
raflway company and another telephone
company; ‘thus the difficuity of Port:
Arthur's case is out of the way.”

made?” asked R. L. Borden.

“Any contracts in existence,” the min-
ister of.justice replied,” “if ‘there are no.
contracts no harm is done. The govern-
ment intend to provide for complete and
effective control of rates, as complete
and as effective as we now have with
respect to p nger and freight rates.
on railways. Secondly, the bill“is in-
tended to provide control over all rates
charged by telephone companies or
persons. operating telephones.”

“It means you cannot, reduce, but can
refuse to ‘approve’ thd - schedules of
T el

n M a
with raliways the schedules: m‘s‘:‘i
to be submitted to the commission for
approval;. until they were approved ‘the
railway had no right to collect” any-
thing. That would be the condition
with regard to telephones when the
bill passed. “In addition to the control

Mo | premier Haultain

go as hrﬁpolslble.iﬁ the direction of |
| ‘combining’ the - principle - of . private |-

case, that is to 'say, when a telephonme |

of the commissioners to- take into ac- | |

“Will it  apply to contrscts already |

was passed over by
Jleutenant govermor Forget in summor
ing Mr. Seott to form a government
ot 2t Wo

¢ k, Ont, 'h.i:
Mr, Haultain made a famous speech
the Oxford bye-election in which be i
‘sued threats against the Ottawa oV
ernment and threatened to tear the c00°
"“Price. Albert election was also VeI
ited. ar . an_acrimonious debate,
he. course of which Scott chall
opponent to produce evidence of the

in

"the -aiff-] charge that membeérs of the governmest
were associated

with crooks and

Destroyed
- Norfolk, Vi, April 4-A wreck ocurred
Jon the Nerfeolk ::W“tern raflway be
twen suffolic and Norfolk today, when (b8
3 Ball train,” bdund from BJchmoﬂg
city, rai through an open SWIIC
at Juniper sidiag and is reported (o haV
“destroyed, the wrecksfs
1 fire -and almost th
entire traln, comsisting of two paswf‘F:’
cars #nd a baggage na mail car, De'PE
consumed. pere
- It was sald at the office of the road “C0
g _afternoon that mo one had DOy
‘killed and that only three passengers e
been slightly injured. Nothing rwafr ain
e =
, have DO
f the

say y
ing the burning ©

“A'NOVEL STRIKE.
—Eighty em-
brewery webt

men-

it 'Off the supply of beer which
0 the men six times &

”g t was that theY

“Spent 100 fuch #me in eonsuming It

MONTREAL’S CONTRIBUTION.
Montreal, April 4—The board of trads

of the rates,” Mr. Fitzpatrick went on,

other section to provide for uniformity
in construction of rolling stock by 2

A A TS S TR B

“it ts intended to provide for the inter-

fund for fhe reliéf of Japanese
suffeters todgy reached $12,00%

“INCREASIN

Year’s First Quarter She
__Enormous Addition
to Output

s

~ ¥

~

Two Million Ton Mark May be Attained
the End of the Current Twelvemonth
" ~Industry Everywhere Active

The first quarter of 1906 sh
mous total of 429,072 tons otot;: t “
in. the districts of Kootenay and Y.
-which is at the rate of 1,700,000 tons J
~year. That this rate will be maintained
more than likely and indeed the probab
ties at this time In the year seem to
glecate that a total tonnage of 2 000,000
s nx‘:‘eurly reached. At present there
o )Iut“. shipping over the whole distri
-3 of which, with the exception
‘ou shipping zinc ores to the plani
at Pilot Bay and Frank, of which no d
q es have as yet ben officiall;
ven, will be found appended. Of the
however, only 17 shipped during the pasi
such is the state of the roads, owin
to- the melting of the snows. This condl
tion has existed for the past month
terially reducing the output, and is I
10 ‘exist for some weeks to come.
“that time forward, however, the m
may be expected to ship normally, the
two quarters of the year being heavier
rst.

It may be noted that «

p y no that out

“ment from the ?(aoten:y a.‘;nfd.stlmmn'
tricts of 28763 tons, there were 3500

P o
}d a sensible addition to the outpu
of the lead districts and. when the plant$
are fairly In operation, which C. Fern:
expects will be the case early in
this- source ' of ore supply will be

enlarged. -

g rates for lead smeilting,; and
nounced eazly this year, will aiso havé
their dtie efféct upon the output of the les
dis when the season is sufficiently]
a ‘to permit of work being started
on the numerous properties whose owners|

 aiready signified their intention Of

; yin the Boundary district a

':I‘,,, - 1 s for. B
smelter, which has
Hved close on 40,000 tons of
“gquarter, is more than d
and thus a large inc
g, for later in the year.
> company’s smelter
3 works but at a compard-

“date. o

¥ ‘Kootéenay, from such mines
e, Ptarmigan, Red Line and
n t ‘may be looked for, poss

sibly -at the end of the year and certain
ext S on the completion of the
lway. In like manner
‘district |

mueh

. Glant of Revel-

of snow the
.10 the 7
has become

% Ble lg&wﬂmﬂy Bdith, Good-

% dere)
so far steadily . ;
.‘Ti morth, and south

are being
on the 160 foot level. The vein followed '
to_thé north is four feet v‘vi'do. g:d gson‘tlr
-aggregating about a ton. South-
ward also the ore continues high grade.
S “pumps for sinking are to be In-.
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