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L Bylaw to establish roads—
Boundu'rif'x—()miltiny to state-— [In-
validity—Statute labour— Perform-
ance, evidence of.]—A by-law to
establish a road must on its face
show the boundaries of the road or
refer to some documént wherein
they are defined ; and the intention
of the framers of .the by-law cannot
be ascertained by extrinsic evidence,

Held, therefore, that a by-law, to
establish a road on a blind’ line be-
tween two concessions in the plain-

“tiff's township was by reason of such
omission invalid.

Held, also, that there was not suf-
ficient evidence given of statute
labour having been performed on
the road, so as by reason thereof to
make it a highway.

Corporation of Town of St. Vin-
cent v, Greenfield, 297.
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good faith in claiming the right to
remove the gate, and under fujp and
reasonable supposition of right, and
the conviction was quashed,

Held, also, that the question of a

{fair and’ reasonable supposition of
right to do the act complained of
was a fact to be determined by the
justice, and his decision upon a
watter of fact would not be review-
ed, but that this rule did not apply
where, as here all the facts shewed
that the matter or charge itself was
one in which such reasonable sup-
Position existed ; that is, where the
case and the evidence were all one
Way and in favor of the defendant,

Regina v, Malcolm, 2 0, R, 511,
distinguished.
Quare, whether a gate across a
right of way is an obstruction in law.
Held, also, that proviso in 32-33
Vie. ch. 22, sec, 60, is to be vead as
applicable to sec. 29 and to the
whole Act. Regina v, MeDonald,
81.

2. Conviction — Higlway — Un- | 38]

lawfully and maliciously removing
gate from—32-33 Viet, ch. 22, 8. 29,
60 “D.)—* Fair and reasonable”
supposition of right—Jurisdiction
of Justice.]—S. owned lot 38 in 8th
concession of N. In 1886 he sold
the west-half of the lot to complain-
ant, reserving a strip ‘of thirty feet
along the north line thereof as a road
for himself and successors in title to
and- from the, east half of the lot,
8. put up a gate at the west limit of
the land where it met the highway,
which gate had heen there from 1866
until removed by the defendants,
Defendants were|successors in title
to 8. and removed, the gate in ques-
tion as an obstruction, .and were
convicted for unlawfully and mali-
ciously breaking and destroying the
 gate at the west end of the said road,
a8 the property of the complainant :
Held, that defendants were acting in
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Mumicipal corporations——0p
allowance for road—
Mandamus.]—-
PORATIONS, 2.

iginal
Duty to open—
See. MuNicipaL, Cor-

WILL.

1. Devise— Legacy— Muintenance
to widow and family — Abatement of
| legacies,]—A testator gave to his ex-
| ecutors “and trustees, of whom his
wife was one, all his real and personal
estate, with a direction to convert
his personal estate into money, pay
debts, and invest the balance, He
directed them to pay his wife from
time to time such money as might
be sufficient to support, maintain,
and educate his family, and to
maintain his wife in a manner
suited to their condition in“life,
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