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the attendance of these wituesses and the briefing of their evi-
denee, etc., should be allowed on taxation of the plaintitl's comts
againat the defendant.

W. E. Middletoii, for the plaintiff. C. B. Jackes, for the
defendant.

Ang!in, J.] ['May 11,
REi PrILwS AND TEE CA'DIAN ORDER 01' CIIOSN FRIENDS,

lusrana-C-rnrietes-- u rivrsh p- n ~of Proof-R.8/.
1897, c. 203, s. 159, sutb-ss. 1 a<ul 8, 4 Ediv. VILe r, , s. 7,
(0.).

The Ontario Insuranee Act, ISO0. 1897, c, 203, s. 159,
sub.s. 8, as amended by 4 Edwv. VIL, e. 15, s. 7 (O), ap-
plies only where the benetiviary -dies dutring the lit'e time of
the aaaured" and the onus is upon anyone claimng under that
section to establish that faet. \\here the assured and one of
the beneficiaries perislied in a eoimuon disaster and there was
no evidence of qurvivorship.

HSd, that the *urviving benefleiaries were flot entitled by
-virtue of that section to the imquranee rnoney.

H.id. ulmo, that the interest of a benefleiary is, spart f rom
the wection, contingent upon the heneficiary surviviug the as-
-sured, and as the onus is upon i.my henefliary seekîng to shtire
in the fund to establish siteh stirvivorghip, the repregentatives
ef the deeeaad benefliMr took no share.

Sernbie, that heneli'irios midir the statute tnke as teriants
ini eoxmon and not ,joint tenants.

Se~mble, aiso, that apart fren %ub-s. 8, the effeet of s. 159,
suh.s. 1, is, upon the deatb of one of several beneficiaries, to
'ereate a restn1tinie trust ini favour of the survivors.

W. R. Middj'ii,'n. for the application. Hlarcou*ri, Officiai
(tuardiuit for the' itifiiiitg. Lip»nn bc ~. for the Chosen Frirnds.

Anglin, J.] RE ToiLHtRsT. [N Mai' 12.

i>orwr-Orde- dispe-nei#s w-ith relmea of.-Hub4»td Snd wif e
iing apart-R,... 1897, c. 164, am. 12.

A rioht wliieh lu, barred by eontraet ir, not usually spoken of
ms a rlght to whieh a person is disentitled by lew.


