
September t3. td87.] U

Chan, Div.] Noni. Div.

ne .28.

wisheid

Ipro.
e.
to the,
ng put
or dis.
d;rect,
years,
abso.
rtv in

y that
'S wVho
rwise,
rity of
cided

woere
ented
usual
hwas

'ested
cIl at

tatar's

d, and
ulsted.

[J une 24.
NORMAN v. HOPE,.

Replevin-Actiofl a:gainst sheriff for taking in.
sufficie nt bond-Dantages recoverable thercin -
R. S. 0. C. 53, s. ii-R. S. 0. c. i, s. 8, sub-
sec. 18.

Judgment of ARMouRt, J., reported, 13 O. R.
55 affirmed.

Laslî, Q.C., for the defendant.
Langton, for the plainthTs.

Div. Ct.j

r'
[Chan. D iv

rescinded and the deed delivered up to the
chancellor.

Hield, that there having been no actual fraud
and the deed oi conveyance having been exe-
cuted, the plaintiff cauld not have the relief
sought for.

Wilde v. Gibson, x H. L. C. 6o5, and Browns
Me6 v. Campbel?, 5 Ap. Cas. c)25, Holland, Hart
v. Swaiine, 7 Chy. D. 42, considered.

McCarthy, Q.C., for the plaintiff.
AMoss, Q.C., and WitVWerspoon, for the defend-

ants,

[july 5.
CAMERON 'r. CAMERON.

Hf is rep resen tion-Bo itt fides -A ctual fraud-
Conveyance executed-Rescissiunt-Cancdllation.,

H. 1). C. agreed in writing with1 C. C. on
January r7th, i88z, to sell to imii Lots 37 and
39 for #5,450, payable $1,791 on the delivery of
the deed and upon the title to Lot 37 being
found satisfactory to C. C. or his solicitor, and
upon a quit dlaima deed of Lot 39 being de-
livered, the balance to be secured by mortgage,
said sale to ho completed wîthin 'hirty days,
otherwise the deposit of $25 tu be forfeited,
H. 1). C. hota fide believing such to be the case,
represeuted tr' C. C. at the time of the sale
tliat a patent froni the Crown had issued for
Lot 37, and relying on this representation H.
D. C. entered into the agreemnent, and after.
wards verbally agreed to selI Lot 37 at a large
advance to one R. On February ioth, i88z,
the canveyance was executed, the bulk of the
purchase nloney, 6,025, having been paid
prior thereto iu cash, a promigsory note being
taken for the balance ii, lieu of a martgage.
àt afterwards appeared that no patent had
ever issued for Lot 37, and notwithstanding the
efforts of H.i. D. C. and C. C. it was flot tilî
April 25th, 1883, that the department at length
ssued a patent, and then, only for four chains
fthe lot, laa'ing ninety links outstanding. In
February, 1883, H. D). C. had told C. C. that
lie woffld îlot keep the praperty, that by rea-
son of no patent having issuod R. had with «
dvawn frorn bis offer, and ho demanded his
money back with his actual expenses incurred.
C. C. refused to ,,ancel the sale, and H. D. C.
now took these proceedings to have the sale

Div. Ct.1 1july 5.

REGINA V. 1bRIERLY.

fliga-ny-R, S, C. c. 161, s- 4.-Scontd marriage
coul racied abroad by British subject resident in
'Canada - Ultra vires - BEividencs - Proof -o
foreign law-Proof of second inarriage.

Held, that R. S. C. o. 161, s. 4, which enacts
that every one who, being married, marries
any other persan during the life of the former
husband or wife, whether the second marriage
takes place in Canada or elsewhere, is guiîty
of felony, pravided that the person who con.
tracts such second marriage is a snibject of Iler
M-ajesty, resident in Canada, and ieaving the
saine with iintent ta commît the offence, is flot
ultra vires the Dominion Legisiature, either as
berng repugnant ta Imperial legislation or on
any other graunds,

Fer Bovo, C.-This statutary law is neLriy
haîf a century aId, it has been confirmed by
the courts, passed upon more than once by
competent colonial legislatures, and ratifled by
the express sanction of the Imperial Parlia.
ment, and Her Majesty in persan.

In order to prove the second marriage which
took place iii Michigan, the.- evidence of the
officiatin : minister was tendered, who shawed
that during the last twenty.fîve years ho had
solemfnized hundreds of marriages; that he
was a ininister of the Methodist Church ;
that lie understocic the laws of Michigan re-
lating ta marriage; that lie had been aIl the
while residont in Michigan;- that he had com-
munications with the Secretary of State re-
garding these laws; and that this so.called
second marriage was soleînnized, by hlm in
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TE~S OF CANAZIIAN CASES.
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