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40t 48sunme that the debt represented by the

zlote 'lust be deemed to be paid, and the

ier4edy On the note to be alone looked to ; and
therefor the amount of the indebtedness o n

"t lortgage could not be said to be .untruly
etetd.

Mccccan, Q.C., for the plaintiff.
Wak,(of Hamilton), for the defendant.

REG EX REL. STEWART V. STANDIS H.
hil,"hos.-rse-otaiVctn seat.

17e a school trustee, who was a medical
""Ctitionert acted on his professional capacity

th t engagement by the Board in examining

PUIpils attending the school as to the

>e "Rlence of an infectious disease, and made
&cha.rge of $15 therefor, which the Board

~"red, to be paid.

teelsthat this disqualified him. as such trus-

'RQd rendered his seat vacant.
hA rulle for leave to exhibit an information in
e~ 1ureU of a quo warranto to test defendant's

gltt eain his seat was decided to be mad

th'ýute without costs, unless within ten days

.~ 4eendant should admit he had forfeited

Ilaseat, and consent to the board declaring it
inwhich case the ruIe was to be dis-

arge~ Without costs.
4itrClark, for the applicant.

C4"eell, for the respondent.

cot WALTON V. SIMPSON.

COtrctFraud-waiver-.Fjnding of jury.

VA Oitiract induced by fraud is not void, but
1 ae Merely at the option of the party

edr Or prejudiced thereby; and when the
frt affected adopts the contract induced by

radthe discovery of a new incident of the
frqd does not revive the right to repudiate.

th8case, there being no finding by the

h111 that the defendant had knowledge of and
11 Waiveci the fraud, a new trial was directed.

acthune, Q.C., for the plaintiff.
Akrtcontra.

TUCKETT V. LEATON.

UPCafier Payment of debt-Malice-Damages

After excessive.

thesol amout of a judgment recovered in
80Court had been paid, the plaintiffls
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goods were seized by the Division Court bailiff

under an execution issued thereon. In an

action for such seizure the jury found for the

plaintiff with S 1,500 damages.
Held, under the circumnstances set out in the

case, the damages were clearly excessive.

Held, also, that the action would not lie with-

out proof of malice, and that no malice was

shown.
Osier, Q.C., for the plaititif.
Shepley, for the defendant.

LANDREVILLE v. GouIN.

Accideflt-Sow and ice fallsng from roof of house

In an action for damages sustained by the

plaintiff, who was walking along the street, by

reason of snow and ice falling from the roof of

the defendant's house and injuring him, it

appeared that about haîf an hour before the

accident happened the defendant was notified

of the dangerous character of the roof, but took

no precautions to prevent an accident.

IIeld, Rose, J., dissenting, that the defendant

was liable.
Hector Cameron, Q.C., and Frank MesdougaIl,

for the plaintiff.
McCarthy, Q.C., for the defendant.

MCCLURE v. KREUTZEGER.

Sale of goods-A cceptance-Qualtum meruit.

The defendant purchased from the plaintiff

a carload of Il No. i green hoops," to be deliv-

ered at the railway station. On the arrival at

the station they were removed by the defendant

to his own place, and some of the hoops were

used by him. He then wrote to the plaintiff

that he was astonished at his sending such dry

and rotten hoops for first-class green hoops

and if he had seen them, before they were at

his place, he would not have touched t1hem;

that there were onlY 7,300 in the car instead of

7,400, as stated by plaintif ; that he enclosed a

bll which was the amnount he intended to pay,

and not a cent more, because they were not

worth that; and if plaintiff would accept the

amnount offered, to let defendant know by re-

turn mail and he would remit. In answer to

this the plaintiff, through a solicitor, threatened


