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tion shall issue against such a company upon
any judgment until after the expira, ion of three
months from, the recovery thereof, does flot apply
to a judgment recovered on a policy issued by
the cornpany on the cash principle.

Lount v. Canada Farniers' Mlu/ual Insurance
ce., 8 P.R., 433, over-ruled.

The proper way of enforcing the judgment of
the Court of Appeal is to have the jiidgment of
the Court below arnended if necessary according
to the judgment in Appeal, and when arnended
to issue process thereon.

-(at/anach, for appeal.,

BANK 0F OTTAWA V. MCLOUGHLIN.

Increased jurisdiction of Division Cours-
Balance of clai;n-Juica/ure Act.

Wherr the original demand is ascertained by
the signature of the party liable, and a balance
flot exceeding $200 remnins due, the Division
Courts under the Act of i 88o have jurisdiction.

The judicature Act and rules in relation to
procedure do not apply to the Division Courts ;
and Rule 330 of the Supreme Court of judicature
applies only to the Courts to which in tern-s it
is made applic , ble.

At the trial the plaintiff elected to take a non-
suit and-the judge refused a new trial.

Held, that pla ntiff was entitled to move to set
aside the non-suit, and if refused could appeal
therefrom.

Held, also, that a prornissory note could be
starnped by the maker on the day of the making
thereof, though after it had been signed and
endorsed. (See an/e P. 238).

RE McDOUGALL.
Insolvent A c/-Interest on claims.

After paym-ent by the insolvent's estate of 100
cents in the dollar the creditors clairned interest
on their dlaiims out of a surplus in the hands of
the assignee.

Held, reversing the decision of the Court
below, that notwithstanding the provisions of
sec. 99 of the Insolvent Act, interest was payable
on aIl debts originalîy payable with interest by
contract or otherwise, but flot where it was
claimable by law as damages only.

Gormully, for appeal.
Be/hune, Q.C., contra

FLEMING V. MÇNAB.
Land taX-çaîefor taxes-IValids1 bdely re(Itl

of i'ProPeer assessmnen/tPillpîat a-ez
-Agent buying. f h
he assessment of land in the name olf and

plaintiff embraced seven acres aîready 50î n
Separately assessed, of which fact the assessor

was aware. The dctendant purchascd ilt a sale
for taxes, and the plaintiff instituted procedings

inipeaching the sale within two year- t be-e

low, that the ass-ssrnent was illegal and vit'Iedafinig h ugreto h or
the sale. da

The defendant had for sorne years acte as
azent of the plaintiff in attending to the paylnn

of the taxes on theïe lands, but for sornie tine

before the sale the plaintiff procured the serv'ces
of one H. in this behiaîf. Hi. employed the de-
fendant to pay the taxes to the Treasurler,
he did. The land %vas placed in the haiids of
land agent to sell wvhen the defendafit 0ffcred

to procure a purchaser on being pad a corn
mission by the plaintiff, and nothiiig fur'her
occurred tn destroy the relative position fl0th
parties until the sale for taxes.

Per BURTON, J.A.-The contidential rela
tionship was determined by the emlYeto
H. by the plaintiff to pay the taxes.

Per PROUDFOOT, J.-That what took Platce
could not have the effect of dete niiinirlg the rele'
tionship between thern, and therefore the de-
fendant could not purchase the plaintiffls land
bis prejudice.ea

C. Robinson, Q.C., and O'Conenol, for a'pPea
S.~ H. Blake, Q.C., and Hall, contra.

POWELL V. PECK.

Sale of/Pa/en/-Renewal of p6atent. d2
The judgment of the Court below (rep.Ortedt26

Gr. 322) reversed--atterson, J.A., dliSS.,th
Court holding that from Peck's evidence b3eforet
as also after the expiry of the originaIl plte

he was aware when purchasing fromn Powell the
patent he was obtaining the same for the unle:K,
pired tern only, and that Powell did not le.d
Peck to understand or believe that the then e
isting patent had ten years to run.

Powell assigned ail his rigsht and interest in)
the patent to hold the same to the full end of the
term for which the same had been issurd as ftill'y


