
JICCARTHY AND SONS CO. V. IV. 0. MCCARTIHY.

IÀ,RRow, J.A. :-In my opinion, no sufficient reason appears
reverstng the judgment of Anglin, J.
'hie iundisputed cireurnstanme appear to bc as follows:
'lie defendant s dismissal took place in the month of MHardi,

lie had at that tixne been the plaintiffs' manager at Ot-
for over two years, on a yearly salary. H1e was the son

ie founider of the plaintiffs' business, and a brother of the
dent and general manager, Mr. D. J. MeCarthy. H1e was
ý-exainiined before the Master as to an alleged shortage in bis
sunt, icih he denied, and there is no evidence that lie was
y of the suggested or of any other miseonduct such as would
justified dismissal without notice.

J. MceCurthy, the plaintiffs' secretary-treasurer at the
aud for sonte years afterwards, said in his evidence that

udersmtood the reason why, the Ottawa agency w-as closed,
beecause it hadt been unsuccessful.
'hie correspoudence put in before the Master shews that'the
id811t, after the dismissal, nîaintained friendly relations
his brother, the plaintiffs' president, and, that lie made no

)laint in it concerning the dismissal, the only reference to
Liamissal being that coutaîned in the defendant's letter of the
July, 1900, in which the defendant ays: "I would once
eail youir attention to my arrangement with Mr. Murphy

-eting paynient to me in lieu of salary" etc.
hie correspondence also shews that the defendant, who was
rriedl inan with a farnily depending on hM, was financially
'ry poor circumstances. In the letter froîn which I have
qunoted hoe says: "Our rent is once more past due, and we
nee more in that beautiful state of unccrtainty when ive do
:nowý what will happen uext," etc.
h.e plaintiffs carried on the business oI brewers at the
of Prescott. Mr. -Murphy's instructions were in writing,

e formi of a resolution as follows: "It is hereby resolved,
the following powers are hereby delegated to A. A. Murphy,
intaut, of the city of Montreal: first to deliver to W. 0.
arthy a letter signed by the manager of the tompany asking
h. immediate resignation Of W. C. Mecarthy as agent of
aid company; -second, for the said A. A. Murphy to, as soon
issîble, talce possession of the office of the ageney and bu;%!.
of the said company iu the city of Ottawa, anjl everything
ing thereto, and to hold same on bebaîf of th e said com-
and to transact ail business in conneetion therewith, with

widest powers possible, aud subject only to the fuirthier
-9 of the manager of the said company."


