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Undîer the tenusii of Ilhe contract, the epeln ompany was
boiiii to pay for 150 voums ore( o)r es;and thev trial Judge

rightly dipsc f iiiie reýponent compaliy's dlaim.
As to the( eon d Ill te appellaxut comlpanyi 'vSuggested

thât thle nubrof volumeis conistituiting a1 complute set of thle
reprint miightt grea%-tly eee 150, ind limddamages býecausell
of suich anticipated excss. 1nil S1uc.1 exv(sS was actuiallv de't(r-
mined, it waqS im1possibleý to say v hte it was so unlr(Itsonable0
a8 to be actioliale, anld if soý to whiat extenit. Thle appellanlt

coman'scoulitercdaim a reaue aiud sliolld be. dismilissed
with costs, but the(re shlould 1w reserved( to the( appellwit comlpanyv
the right to maintain anï action for d1ama,ý,ges in the( evenIt of thle
excess bieing sMuresnal as to give theo appellant company

a~ cause of actioni.
The appeal shiould 1be dlismiissedý with Iotl

CLUIT anfld S1UTHERLAND, JJ., agreed wi1th Mi 1oCK. C.J.Ex.

MASTEN. J., for reaZ'sonS sttd u wiin arved thlat the
appeal should be disnissed.

JIIDDELL, J., raadssn i jugmerullt. 11e said thlat the
respondent comipany represete1(d that the series wouild 1)e coin-

Plc-ted in ",about 1.50 vlmsof 1,500 pages ac; that, on that
represexitation, thle contfract was en1tered inito; 01h1t àt contained
the statement that the se-t was "150 volum( s more or les"The
onixl question was, whlethecr the plainitiffs were l'ounid by tile
represeutation as a warranty' . The intention of the parties
was shvwn byv thevir conduet Gid 0111ir own ords TheV app)ellaLnt

eempaUyV said, "()ur contract calis for the omleio of the work
in 150 volume(s."' 'l'le repnetcomlpany dIid flot denyv that
the contract called for' the completion of tho %vork ili a certain
wj,»ber of volumnes, but thecy said, "FThe mnubr of voluires Mu

a set is not absol)ute but quliid. oth parties uniderstood and
iuteuded the statemenit in die eonitract, "1,50 volumeis more or. less",

&s -warr-anty that that shlould be the number of volumiies complet-
ing the WOrk.

The appellant com"Pany va cltitled, upon its counterclaim,
to recover damages for breach of this warnt.1y the re-spondl-
en companyv uuder>ltaklig to) supply thle renainling Voumes
grtie, these daags ay ho much1d diminishied; otherwise they
may be diflilut Wo (stimate.

Inthe absence of an agreeint btentheý par-ties, there
ihu be a reference to the Master to fix thev damnages once for'

al] an the ,trrouint of the respondent, company's judgmlent should
be paid luito Couirt to await the re-Suit of the reference.

Appeal dlismiissedl with cosIS (l1ùrnFLI, J., disseniting).


