
TIIE O)NTAI IVEEKLY NOTES.

Rýoche1 hiad niot, accurately speaking, a lenl-liens arise flot by
contract but by operation of law: Carroll v. Beard (1896), 27
(O.R 349, 357, 358, 36W. The transaction was a condit'ional sale
and sbetto the provisionsý of the Conditional Salesý Ac't.

l'le defendant Cook did not on the lOtit May or thereafter
takev legal possinof the goods under the Roche agreenuent or
claimi.

Coik said lie sold thie gooda to 'Miss Whytle, his colnfidential
dlerk, for 3143; is Whyte resold to the defendanit Meyers for
S;500, mne hlt of whicli was paid in cashl and the other hl!seue
by a "li-nlote," whichi was overdue; paymient of it had not beeni
denlianded. Thtis transaction wva.s elosed and the goods remnoved
on the 17thi June.

It w;as urgedl that M\iss Whyte, hiaving a lienl-note, was tlii
ownier and a necessary party to tiie action. But site had no sub>-
stanrtial interest in the inatter-on the evidence, site was a mere
figurehiead, representing the defendant Cook.

Applying essentially the sanie priniciple that lias been o! len
a.pplied t'O land transactions, the learned Judge was of Opinion,
wittiott reference to the Conditional Sales Art, that al new [Une
for the. performance of tii. contract by -McHale and the plinitiff
wiia substituted for thi. original provision as to paymient, and thiat.
the. riglit of pseion and the right by payxnient to convert con-
tingent into absoliite ownersiiip was vested ini tite plaintitf at die
Uie the gouds were removed by Meyers on te 1Ttit June.

Biefor. Roche eoildi enforce forfeiture, lie was bolund Vo give
nutice, and slirh notice as wouild give a reasoniable tiîne for pay-
iruent. Tite defendants itad no hilier rights than Roche had.

There la no direct statutory provision for notice o! sale in tii
case. Sub-sections '2 and 3 of sec. 8 of the Conditionat Sale., Avt,
R.S-O. 1914 ch. 136, appty only where the. vendor is looking to

ecerpurchase-money beyond what the. gouda will hring. Sub-
section 1 o! sec. 8 provides that Mien the seller retakes possession
of the goofor b.acof condition e shal retain thenifor 20
day, an([ Clic purchaser mnay redleem theni wititin Chat time. The.
earlieiat atecould be ear as a tking of psein wts
on the. l7th June. A proper legs1 tender of a mufBecient sumi wasi
madie to eaèi,- o! tiie defendants9 within tii. 20 daya.

Tbere slioId b. judgznent dIedlarùg that dite gouds are the
propeýrty cf t'le plaintif! and Chat lie Wa" entitled Vo possin
tlierûof before andi at the. date of thi. commencement o! the. action,

and or Mdamaes ad the costs of tii. action-tii. amount
tedrd(8143.75) to 4, applied in reduection of tiie cost's taxeti to

thf. plaintif!.


