
JUL>SON P. HAINES.

The notice given on the l9th June, 1916, purporting to mnake
time of the essence of the contract, so as to enable the a9ppellant
to treat it as at an end at the expiration of 10 days, was superseded
by the subsequent acts of the appellant. in tendering the -oný veý-
ances on the 3Oh June ando7th July, 1916.

Eveni if that were not so, the period of 10,days was too short
a time to give the respondent, in the circumstances then existing.

Up to the 29th .June and indeed until the commencement of
this action on the 28th July, 1916, the appellant was ready and
willing to accept a con veyance of the land, in fulfilmient of the
eontrmet . ýSince the lst June, 1916, time was not; of the essence.
and the notice did not make it so; and the appellant had been
properiy held bound to carry out the contract, upon the ternis
stated i the judgmnent below.

The contention that the restrictions as to buildings upon t he
land were such as the appellant was not bound to acceptwa
answered bythe provisions of the'contract, as weil ats by the fact that
their existence was not made a reason for refusing the deeds. The
agreement of the 19th February, 1915, proNided thait " the existing
covenants that run with the lands or any restrictions on the lands
ad present tenancies are tVo be aceepted." Nothing was said

aibput the restrictions from MUarch, 1915, tili the con veyance from
the respondent's vendors was obtained; and, having declined to
c&ryv out the contract solely on account of dlelay, the appellant
jost the benefit of this subsidiary objection, even if the contract
did not preclude hinm from insisting upon it.

The appeal should be disinissed with' costs.

MAcLARuN, J.A., LATcNFoRD, J., anti StUT1URLAND, J., aýgree(d
wiêh Hor>GiNs, J.A.

FmEousoN, J.A., took no part in the juiment.
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