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EVANs v. EVANS-BRIT'rON, J.-FEîi. 25.

Huisband and WVif c Alimýonty-EvÎdence -F?'iin#?j of Fact

oif l'rlii Judgc I)ismissal of Action-Rule 388-Costs-Dis.
Il trs(;nents.]-Action for alimony, t ried without a jury, at C'ay-
uiga. The parties werc married on the Ist ,January, 86 nd
had ine chiildren. The plaintiff had been, sinee October, 1914,
living apartit flroui the defendant; that seaato aS thle
third in '20 * ears. The cauiss of it, aeeording to the plaintiff,
were 1.ruliity: on the part of thie defenldantt, assault, and accusa-
tions of infldciýlity. The plainitÎif also ailegeild thiat thfdfndn
drove lier aayv fi-ont his homte. Ill te Oholcevdne thle
learnied -Judge was4of opinion that the plaintiff was nlot ent1itied
to reoe;and he dismnissed the action. Pur!sua;nt to Ruilei 388,
the defendant mnust pay the disbursements aetually ani pr1o.
perly ' v ade by the plaintiff's solicitor. W. B. Kelly, K.&., for
the plaintiff. C. liynch-Staunton, K.C., for the defendant.

JARVtis v. KEITRI LITCHFORD, J., IN CA ER-n.26.

Aippe-al--Leave to Appcal front Order of Juidqe in Chamnbers
-Rie 57-imtaio of DÎscoveri,.1- Mýotion hv the plaîintliff
for leave to appeal to a Divisional Court of thle Appellate D)ivi-
sion fromt thle order of the Chaneellor in Chambers, ante, 138,
allowing, an appeal by the defendant A. Keith f rom ail order (if
the, Master ini Chambers eqrigth(, defendant to filic a
better affidlavît on1 prodfuctioni of documnts and to attenld for
further examination for diseovcry, to the extent that until Ilhe
initial iatters iii controversv- the election or non-etection of
the plaintiff to renew a lease shýlould be deterinied, no better,
affidai.vit on production or ftiller diselosuire upneamnto

.hould be required of that defendant. LATCÎWFOaD, J.T_ fre
to Rille 507, and saidl thlat Ilie had not been referred to norha
h. found any conffliting dec-isions by Judges upon thle mnatter,
inivolvedl in thie prpsdap ; and th.ere did not appewar to lx,,
good resnfor doubting tfin, rctes of the judgîncni'lt aî)-
peilled from. The proposed appeal wvoud, indcd, involve imat-
tere of siveh imiportanceû that, if the graniitiing, of the leave, souglit
were perm-iiissible on that ground alone, hie would be dipsdto,
accor-d it; but that ground warrants the granltig oif leave mily
in a vase wrethere appears, in addition, "good reason to dilouit
the, eor-reetniess of the judgmcxît appenled frm"Motion re-
fumed, withi eosts to the defendant A. Keith i any event of the
action. E. D. Armour, K.C., for the plaintiff. H. 'S. White. for
the defendant A. Keith.


