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(if thom ainywhere. 1 lind that Andrew M,ýeNaniara took the
Posilion fruxu first to List that the caps alleged to be fuunil
wevre not tofu bis liinu. [le said ini effeet that lie wvas
qte sure th)e eaps were nuL theirs. The ease is une ut
>uspicion. Thev plintiff faits iii bis prouf. 1 do îiot feel iity-
mell ai Iillerty v u draw the inifurunuiie that thie cap- said tu bce
fouild werc tliios of <lefend1anis, MNl*-ýaînara & Suor that
they Wure guili ot aîiy iegligeiicet ii the use of aiuy caps un

'Jho caseý o(unis tu nie nu stronger, (if su strotng) Iliai
Jones' v. G.k '. Riv. Co., 45 17. C. R1. 193. Sýuch caps cotuld
hatve beî asily 1)irlilased hy any one( desiriîig l buyv. If

tapon the evidenee plaintiff i, gntitledi lu reover, 1 wuul
asses da age a $1.200 ,iaiîist M anra& Son.
The action mtust bu irnse wîth costîs if dleranded.

Th ,Iîrty (iays' stay.

CUOEM UC' OF ONTARIO.

8ECOD A'I'LLAT I>vIsoN.JrNF 15TH, 1914.

McrCA1.IEM v. PIIOCTOTI.

AIIMISTIIONG v. P'ROCTOII.
ci 0. W. N.556.

ter(t.d un Mrisr nenoia it for I)m Iga)'frchq8e of

1LFyN.ox. JT., 25«- 0. ., R. (102. 0 . W. N. 09,heid, t1lat tho
meauure- ut ilmgulu an i i for dlariag,, for tai1se and fraudu-

lorit bertettun vy whirht plairnîiffs wevre induleda to plur-
cbam an il, nterpM in c.ertain landal mnm the IiTee'ept%%eent thé

prive pflid lind thev actual value. ut miuh intereuts.
NU>rka v. o tr 4î 9. C. R. 440. la.redto

8î'rl. (CT, ONT. (2nd App. Div.)afrmdboejdant

Appeal by the deVendant fromn a judgmnit of lx M.
JUSCELuNOýx, ?25 0. W. R1. 602; 5 0. W. N. G92.

Theli appeal to the Suipreine Court of Ontarlô(ecn
Appellate Thvislin) was hleard hy lioN. 5 W~.MULc

O.JEx. io. u. USTCEMACLAREN, 110N. MR.JUTC
CtuiruT, anid loN. MR. JTUSTICE LITH

-R. S, Roherts-on, for the defendiant, appellant.
R. McaK-., snd R. T. Hlarding, for lte plaintiffs.

lIToN. Sin WM, MUvLocKc, C-J.Ex. :-These are lwo apionsi
of deoceit against the sameii dlefendant , and were tried t.ogethe(,r.
The,. evidetnce wstknin McCalIum v. Proclor, and hy

19141


