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Ho.MR. JUSTICE LENNOX. DECEMBER 22ND, 1913.

MAIIER v. RIOBERTS.

5 0. W. N. 603.

,4a#igamenta and PrOereCes - Chattel Mort gage-A rtack oa-LOan
ta Enable Creditor to be Repaîd-Lack o 'f Knowledge of Ia.oi-
venojt-iona Fides-vdence - Action b1, Assignes for Benefit
of Creditora-Ditmi.sal of.

LaNNoX, J. held that a chattel mortgage taken to secure a loan
made at the îitigatÏon of a bank manager to an insolvent firm te
enable themn te repay a loan to the bank whîch the bank would nlot
have sanctioned, was unimpeachable by the asignee for the benefit
of credîtors wbere the boan wax made ini good faith and without
knowledge or Buspic!on of insolvency.

Bu~rns v. WliI.aon, 2S1 S. C. R. 207. and Atlan v. MoLean. 8 0.
W. R. 223, 761, distIngulebed.

Action by the àssignee for the benefit of creditors of
Chisholm and Morley to set a.side a chattel mortgage mnade
hy the firni to the defendarit as preferential and void.

F. M. Field, K.C., and J. B. McColI, for plaintiff.

E. E. A. DuVernet, K.C., and W. F. Kerr, for defendant.

HON. MR. JUSTICE. LENox :-Was this mortgage, s0 far
as the defendant i8 concerned, taken'by way of security for
"4a resent actual boita fide advance in rnoney "? 1 think it
wa. Of course, 1 eau properly reach this conclusion only
if the facts in this case are clçar1y diStinguîshable ln sub-
stanlce an(] effeet from the facts founding the judginents
nlutr"$ v. WilsOlk (1897), 2& S. C. R. 207, and Allai v.

3frLean (1906), 8 O. W. I. 223-lu appeal at p. 761-and I
think they are.

Mr. Ilargraft, the bank manager, gave his evidence in a
frank, unhesitating way and I accept his account and state-
ments as trustworthy. I amn satisfied that when he placed
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