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should have been perfected." These authorities satisfy me
that the measuire of damages in this case should be tiie
difference between the contract price, 51/9- cents per pound,
and the price paid by the plaintiffs to Mearns, 5ý4 cents
per pound, because it was established in evidence before mie
that these plaintiffs tried several brokers before they mnade
their final purchase, and they got the very best price they
could on that day.

.This, also answers, the suggestion made by the de-
fendants that the reason why they did not ship the second
car was because of the slumping market in New York, and
also the suggestion that the reason why the plaintiffs
complained that the apples were flot prime was because tiie
market wns slumping in New York.

The difference between the contract price, 51/2 cents
per pound, and the 54 cents per pound paid by thexyt on
the 1,200 cases, is $150.

I therefore find that- this Court lias jurisdiction to try
this action; that there was a contract on the part of thie
defendants to seil to the plaintiffs certain apples at a cer-
tain date, as previously stated; and that the defendants
committed a breach of that contract in not supplying the
quantity called for by the contract, and also in flot supply-
ing the quality called for by the contract; and that the plain-
tiffs are therefore entitled to damages for breacli of the cou-
tract, and were entitled to buy in other apples on the last
day of the delivery which should have been miade by Oile
defendants, and that the market price on that day was 5%,1
cents, which was paid by the plaintiffs to cover this con-
tract, and they are therefore entitled to damages te> the.
extent of $150.

Judgment will therefore be entered for the plaintiffs
against the defendants for $150 and costs.


