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for an order deelaring that an objection to the titie to lands
contractcd f0 lic sold to George A. Winters, viz., that by the
will of Ann Dunn the lands were so insufficiently described
a.s not to vest thec sanie, and thie wliole thereof, in flhe de-
visees therern named, had bcciî sat isfactorily answered by the
vendor, and was not a valid objection.

In the contract the lands were described as " the preinises
situate on the east side of Yonge street, in flie city of To-
ronto, kniown as streef No. 1101, having a fronfage of about
2 1 % feet more or Iess by a depfli of about 100 feet more or
loss."

By the will of Ann Dunn she devisai fo lier executors
"lots Nos. 47 and 48 on t he eaist side of Yonge street . . . to

liave and to hold fhe said lands and premises, fogether wîth
the bouses and buildings upon them, upon the foflowing
trusts, tbat is to say: (1) Tfpon trust to seli the nortbern hall
of said, lands together with flie bouse and buildings upon the
sanie. . . . (2) Upon trust to let fthe remaining house
from, year to year . . . until flic deafh of iny husband
John Dunn. (3) Upon trust, so soon affer ftle deafli of niy
husband John Dunn as they may see fit, to seli the lands and
premises aforesaid, namely, the northern hall (>f tbe property
hereinbefore described. ... I

The affidavit of the petitioner sfated thaf ftic only lands
owned by Atin Dunu at thie time of bier deafli werc flic two
blouses on the cast side of Yonge street, Nos. 1101 and 1103;
that the properfy described in the 2n<1 and 3rd trusts of tlie
wifl was bouse No. 1101; tbiat since ftle leafli of the testafrix
(in 1888) the petifioner and his co-excufor bad beon in coin-
stant possession of bousesl 1101 and 1103; that house No. 1101
was, in fact, buif partly upon the northerly 10 feet of lot
49. and partly upon lot 48; tbat lots 47 and 48 were cou-
veyed to the testatrix on 23rd iDecember, 1869, and1 the
northerly 10 foot of lot 49 were conveyed to ber on il thi May,
1877 fliat fli. petitioior's ci)-execuitor died iore t1igy lo
vears before fhls application, and that John lJunn was, dead
aise.

Casey Wood, for petitioner.
J. T. Lo»ffus, for purchaser.

FAI.CONDTDGF. ('.J.-The will opeates as a devise of the
two bouses, and, as flic sontlierlv bouse is partly creeted on
lot 49, it involves a devise of thýe portion of lot 49 îneluded
in the premises 1101 Yonge Street.


