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tion iinder the seheme to carry out whieh the bondbolders bad
subscribed their money,"

BDtckrnuwter, K.C., Martiré, K.C., and Geoffrey, Lawrence, for
the plaintiffs, respondents. Sir RB. Finlayj, K.-C., B. B. Benneit,
K.C., J. H. Moss, K.C., and W. Finlayj, for the defendants, appel-
lanto.

Province of Glntario.

COURT 0F APPEAL.

Hodgins, J.A.] [Marcb 1.

FAIRWEATHER V. CANADIAN GENEUAL ELEO'rRIC CO.

(10 D.L.R. 130.)

Master and servaiit-Liability of rnaster-Wh eth cr entployee
was within sphere of duties-Safety as to pluce andi appli-
ances-Servant's assumption of risks-Knowledge of defect
-Evideice--Weight and efficiency-Negligec e iinpcr-ilillg
em.ployee.

A foreman in charge of an electric power-house is acting
within the sphere of bis employmient when he himaelf does or
assiste in doing necessary work which ordinarily would be donc
by others urder his charge iapon whom he had the right to
eall, unless it is shewn that bis authority wvas limited by bis
employer to the requisitioning of help in aueh cases.

Rames v. Nuniaery Goiliersj Co., [19121 A.C. 44, and White-
head v. Reader, [19011 2 K.13. 48, referred to.

It is the duty of the employer to provide proper appliances
for the einployees and to maintaîn thein in a proper condition
and so to carry on bis operations as not to subjeet those em-
picyed by him. to unnecessary risk.

Smnith v. Baker, [1891] A.C. 325, applied; &chwab v. Michi-
gan Central R. Co., 9 0,L.R. 86, and Can. Woollen Mil., v.
Traplift, 35 Can. S.C.R. 424, referred to.

Neither thp employee's knowledge of a defect in the condi-
tion of the works due to the employer's negligence, nor the
eontinuance in the employiment., is conclusive evidence of ivili-
ingnesa on the part of the employee to incur the risk.


