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home with hiji, and deliver the envelopes to the persons to whoîn they
were addressed after his death.

.Nedd, per WEATHER3E and TowNSHEND, JJ., GRAHAM, E.JT and
HENRYv, J. dissenting, that there was a delivery sufficient t9 cônstitute agood
and effectuai donatio morti s causa.

W. E. Rorcae, Q.C., for appellant. . J Ritchie, Q.C., for
respondent.

Full Court.] MILLER v. GRnFN. [March 14.

Libel-Pubication-Evidence of mtotve lendered and refùsed--.î-Nc irial
ordered.

In an action brought against defendant, one of the general agetits of
the Confederation Life Association for publishing certain alleged libellous
matter of and concerning plaintiff, formerly local agent for the compatny at
B., and who had been remoyed fromn his position by defendant, to a 11olicy
holder in the company. Counsel for defendant tendered evidence at the
trial ta show the motive of defendant in writing the letter complaitid of,
The trial judge having refused ta receive the evidence.

He/4, that he was wrong in doing so, and that there must be a nem t rial.
Borden, Q.C., and . 1. Ritchie, Q.C., for appellant. Roseoe, Q,.C,

for respondent.

Full Court.] THE QUEEN V. ETTINGIiR. [Ma'rc1h 14.

Cazftada Temperance Act s. ro5- Information hdld bad not havig /h'wu lid
be/are Iwo jutics-Fact Io be shouw on face.. -Suimmans Io i*(,//owtc
inifoamation-Judicia! Act- Wor-ds Ilif suec/ proseeution is /»vu g/il
/?stotte/.

On the î4th October, 1898, defendant wvas convicted before two justiîces
of the peace for the County of FI. of an offence against the provisions of
the Canada Temnperance Act. On the i5 th of November of the sanic: year
an order was granted for a writ of certiorari to remnove ino this court the
conviction and aIl things touching the same, on the ground thaît the
information was bad on its face, not having been laid before two justices,
but before one only, in the absence of the other justice named in thue
summons, who was one of those that made the conviction.

Heei-î. Dismissing the appeal taken by the inspector, f1bllowing îhe
Queen v. Beown, 23 N. S. R. 2 1, that the two justices must be present ý% lie
the information is laid, and must concur in directing the issue of* the
summons, that being a judicial act ; also that the information should Show
on its face that it was laid before the two justices, and that their nanies
should appear therein, and the summions should follow the information.

2. The words Ilif such prosecution is brought " in s. ioS of the act as
aniended by Dom. Acta of 1888, can apply only ta the laying of the
information or the îssuing of the summons.


