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JIeldt that the rent niust be deemned to have been received by the executor

for the use of those entitled to it, and was therefore apportionable betweefl the

executor and the rernaindernien.

Where the rent had been paid over by the executor to those entitled under

the life teriant's will, the executor was held entitled to an order for repayflieft.

SI. John, for the plaintiff.
McCili/och1, for the defendant.

-'>- C. Ploss and J. Nason, for the third party defendantS.

DI'VliSONAI. COURT.] 
Feb. 20.

THIBA VEAU V. GARLAND.

lflsol7pency - P>urchase if debi a/fer knowiedge of insoivency---Riglht of set off.

After a trader had becomne insoilvent and had absconded, but before lie had

Miade an assignmient for benefit of creditors, a person indebted to the insolvent

and aware of his insolvency, purchased fromi a creditor of the insolvent a debt

due to the credi-.or by the insolvent, which lie claînied to be entitled to set off

against his debt to the insolvent,

IJe/d, under R.S.0., C. 224, sec. 23, in conflection with the general law of

set off, hie might properly do so.

Mc L-ar/hy, Q.C., for the plaintiff.
*ý,1c/hie, Q.C., and Mas/en, for the defendant.

DI)VIS"IONAL COURT.] --
[Feb. 2o.

BROWN v1. CARPENTER.

A/PPeal- l)i7,isiona/l Gouir/DisCovery of new evjidence-,Ioi*of for new trial

-JUi',nen/ of coien/y Jud1ge-RjK/l/ of apipeal--Law Cour/s Act, iS95,

Under sec. 44, sub-sec. 3 of the Law Courts Act, 1895, 58 Vict. c. 13 (0.), a

Miotion for a new trial on the ground of discovery of new evidence mnust be

n1ade before the County Court, and, there being no provision giving any riglit

of appeal, the judgment of the County Court Judge is final and absolute ; and

thi5 applies to a judgment given before the coming into effect of the said Act.

Quoere, per FERGUSON, J., whether, where judgment was delivered and

Proceedings in appeal had been comnîenced before the coming into force of

the Law Courts Act, it can be proceeded with.

Sheb/ey, Q.C., and.J. E. Farewel, Q.C.. for the plaintiff.

McGi//iray, for the defendafit.

NIY CRý, STREET, J }
MEEDITH, J. [Feb. 26.

HENRY 7,. DICKEY.

Consideratiwn for mfor/gage-Given by Prisoner for Value of s/o/en «Oods-

Validitvy o/--Promise Io Prisofler.

The defendant, a prisofler oni the charge of larceny, sent for the agent of

the Owner and offered to give security .by a mortgage on his propertY for the

value Of the goods stolen. The agent told hlm lie would have to take his trial

lust the Samne, whether le gave a mortgage or flot, and lie could not release


