
creditors sue hirn, obtain judgment, issue execution, obtain from
the sheriff a return of no goods, and then tinder the machinery
of' the courtsi examine him. as a judgment debtor.

This is needlessly circuitous and expensive, and the insolvent
who has fraudulently conceaied or disposed of property cati, by
defending the action, iricrease the expenise and delay indefinitely.
A small estate cannot afford the outlay. If the insalvent and his
transferees could be examined, as a matter of course, upon proe-
cipe, at the instance of the assignee, or the meeting of creditors,
the real position of the estate and the disposition of the assets
could be corne at tnuch more fully and expeditiausly. The dis-

honest debtor, in disposing of his assets previotis tu his failure,

is deterred oniy by the fear of dei cction and punishînent. The
present procedure mnakes the fear an almoqt groondiess one,

There is often strong ground for more than suspecting crooked-

ness, but the assets availabie would not justify the expense of

ferreting it out. Besides, if the assignee had no power ta do0 so, it

would have to be done by the individual creditor at bis own risk.

'Ne rnay not have hit upon the best remedies for the evils

xvhichi undoubtedly exist, but we have at least ca]led attention to

the subject, and shail be glad to hear froru srne of aur' carre-

spondents in the country, \Yho are more competent. we conceive,

to discuss this question than those practising in the large centres

of trade.
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Co~vA~-DPii~rU ~E-FLAIIG SCU irvC'o ENNTFOR PAYMFN I ON I)AY

NAMr)-WINDING n -CS.RTOF !'AYMENI S.

In Wallace Uîiivei-sil A utoinaiic Machies Co., (1894) 2 Ch.

54 ,7 R. Alug. 76, there xvas a différence of oiimn between the

Court of Appeal (LindIey andi Kay, L.Jj.) and Kekewich, J., as

ti the effect of a w'inding-up arder on the righits of de-benture-

holders whose debentures wvere îiot payable tintil a future day,

but wvhich wvere a floating charge upan the prrnperty of the corn-

pany. Kekewich, J., thoughit that, on the winding tup, the secur-

îty could be enforced only for what inight 1,e in arrear, but the

Court of Appeal held that the supervening of the winding up liad

the effect of accelerating the right ta cati for payment af all

moneys secured by the debentures, and, therefore, that thc plain-
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