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Counc"! which tried the plaintiff had beet, also a member of the
Medlical Defence Union, but wvas flot actually a party to or aware
of the proceedings taken by the Union against the plaintiff. He
%vas elerted a miember of the Council on May 3rd, and on the
same day sent in his resignation as a member of the Defence
Union. The articles of association provided that any inember of
the Union rnight resign on giving two morths' notice o& his
Litention so to do, " and upon the ex~piration of such notice he
shall cease to be a member." The inquiry wvas held on rday
28thi. buit the court ivas of opiniion that th2 meniber objected to
'vas not disqualified under the abo-ee circumstances froin taking
part in the inquiry.

I'RAC»I1C-\\ ll OF ' 0 S'V(-ATE1IPFI RNI ACTION AGAINSI-

(Rle. NLI11, A., KR. z, 3, S-ON 1 îî~ 265, 266).

lYrýicester City and Couffty l3anking Co. v. Firbaiik, (1894) 1
784, may bc usefully noted as marking an important variation in
the practice in England and Ontario in relation to actions against
partners sued in the firiii nanie. Under the later English Rules.
Ordc. xlviii. A., rr. 1, 3, 8, it is nowv held by the Court of Appeal
(Lord Esher, MN.R., Lopes and Davev, L.jj.) that a firmn carry-
ing on business iii ELnglatid niay now be sued iii thecir firm naine,
notwvithstanding that ail the partners nay bt- resident abroad
wvhereais under the former English Rules, whichi %vere Siiflar tî,
Ont. Rules 265, 266, it xvas held that R finm could onlv be studM
in the fm maane where the partners we-re ail resident wvithin the
jurisdiction. xvhich, wve take it, ilnust stili bc the construction to
be placed on the Ontario Rules. But even uinder the present Engz--
lish Rules, it wvas held ini this case that service of the writ couiti
not be effected substitutionallv on a. member of a fi residing
out of the jurisdiction so as to înaký, it good service on the firni,
because personal service on such partner could not have been
validlv effected %vithout first obtainiîîg le-ve, \vhich had flot beezn
obtained, and service could flot be validiy made substitutionall\-
on a party wvhere there wvas no ppwver to serve iîn personallY.
In order to bivd a member of such a Iirm personally by the judg-
ment according to the present English practice, it is necessarv to
make him a party, and obtain leave to serve him'with the writ.
as in the case of any other foreign defendant, or else to serve liiînî
with the w~rit xvithin the jurisdiction ; but a judgnient may bu
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