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corporation was attached. No by.law was,
however, passeri authorizing the purchase. The
engine was sent by the plaintiffs to Palmnerston,
but was flot accepted by the defendants.

Held, that the want of a by-law was fatal, and
the instrument under the seal of the corporation
invalid.

ê'Judgmnent of the Divisional Court of the
Chancery Division, reported 20 O.R. 411,
affirmied.

I Viixkes, Q.C., for appellants.
A. i. C/rke for respo!idents.

TENN.tNT v. UNION BIANK.

t.alv fer ware/w/ln' rece1s- Gerdtiç iu transit.

Christie, Kerr & Co. entered into an agree-
ment with Petei Christie wlîerebv the latter
agreed to niake advances to the firni for the
purpose of enabling themi to get out logs fromn
the w'oods, the firmi agreeing that Peter Christie
shouldý have security upon the logs and the
luniler to be uîauiiufa-ctiired therefrom. Peter
Christie borroved the mionev froni the Federal
Bank, assigned the agreement to the bank,
and advanced the moue>' t the firmn as agreed.
The defendants subsequently arranged with
Christie, Kerr & Co. and Peter Christie to ad-
v'ance the rney to pay off the Federal Bank,
the fiin Pnd Peter C'hristie on thieir part giving
to the defendauts as b.-curity a document in the,
formi of a warelioose receipt ou the logs which
wvere then in course of transit te the miii, and
further proîuising te give witrehouse reccvipts on
the luniber when iivnufactured fromi the logs.
Warehouse receipts wverc given to the defend-
ants upon the mnantîfactured lumber stored in
the firmi's yard. The firmi became iinsolvttit,
the defeudants seized the lumlŽer, and this action
was bioughit by' the firm's assignee for the
bencfit of creditors for the allcged %vrongful
seizure and conversion.

/-id*d (BURTON. J.A., dissenting), that the
promise made to the batik supported the sub.

* sequent transfer to theni (f the wareliouse re-
ceipts for the nmîînofactured luiber under s. 53,
s-s. 4 of the Bank Act (R.S.O., c. i 2o), and %vere
consequently valid.

The document given to the defendants at the
time of thec arrangement with thein was net a
valid warehouse rcceipt within the ineaning of
the Act, as thlegs were thon in transit.
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Judgment of RoYD, C., delivered 4th june,
189o, affirmed.

kkGarthy, Q.C., for appellant.
Robi~nson, Q. C., for respondents.

HIGH COURT 0F JUSTICE.

Cltancery Division.

Div>l Court.] [ )ec. 5.

G;IBBONS 7v. TOML1NSON.

J/titieid eipi' w£tfr--- Conveyance laken in *wfe'.r

In I>eceiber, 1885, W.T. purchased cer.ain
land, paying the purchase mioney hinîseif, but
caused the cour eyance to be taken in bis m-ife's
namne. In 1888, at the request of the husband,
the wife exectited a declaration of trust in favor
of G.T., and ii 1870 she executed a deed
thereof to himi for $1200. lu an action b>' a
creditor of the wife to have such dcccl set aside,

l/a, by FALIcoNBIaInE, J., that on the evi-
dence the conveyance te the wifc nmust be
trcated either as a gift or for the purpose of pro-
tectiîîg the property against the husbandes
creditoiîs, and the cnnveyance by the wife to
G.1'. cnuld not therefore stand, bot moust he
set aside.

On appeal to the Divisional Court,
li/', that so far as flic fact of its being a

gift the evidence did not s0 establish, but
rallier tlîat the conveyance was taken iu the
wife's naine t> please ber, and that whether se
ta.ken or as a piotection agaiust creditors, iii
either event the conveyance by the wvife was
valid.

Lash', Q.C., for the plaintiff.
/'ti/ep-ton, Q.C., for' the defendant.

DivIl Court.] [Dec. 23.

STEVENSON ET AL. v. DAVIS.

Vt'udar anud purchaser-Pssessdon at oauce-
Payment af iltrest ntil conveyauce madie-
D)e/a y ducol,npetin-Apprv/riation ofmoiney.

In a contract for the sale of land where pos-
session is taken at once and the contract stipu-
lates for the paymnent of interest, the purchaser
must pay interest freti the date of the contract,
unîIess thtere should be unreasonable delay in
the comipletion attributable to the vendue, and
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