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Mecting shall be determined by three-fourths
of the wmemhers present or voting by proxy;
and upon all general questions involving . . .
Auy essential addition or alteration in the
original rules, . . . all cubscribers in India
Dot able to attend’ shall be allowed to vote
by a written communication. In 1852, the
Directors of the Compaay ordered that no
refund be allowed in future, and sent out a
Rew set 8f rules to be submitted to the Ser-
Vice, omitting the rule as to refund. In 1853,
the new rules were passed at a general meet-
Ing, by 108 to 2. Ifeld, that the refund was
abrogated by the subscribers, in 18533, aud

that payments in excess after that date were.

Bot recoverable. (Lord Hatherly, L C . dis-
Senting.) —— Secretary of State for India v.
Umlcrwoml, L. R. 4 H. L. 580.
CONDITI()N.—SGG Cuanrtry, 1; LANDLORD AND
Tenant,
Coxprrioxs oF SALE —Sce VENDOR aND Puacua-
SER, 2.
CONFIDEN’!‘[AL RernarioN.

A decree was made in a foreclosuve suit
directing a sale in case of non-payment; at
the sale the property was purchased by W,
Who was solicitor of a creditor of the mort-
g8gee in a suit for the ndministration of the
Mortgagec’s estate. Two days before the sale,
V. took out a summoans for the creditor to
{“We leave to attend the proceedings in the
foreclosure suit, but no order was made until
after the sale. W.’s name was on the printed
Particulars of sale as one cf the solicitors of
Wlhom particulars and conditions of sale might
be obtained. JIleld, that the creditors were
Dot precluded from purchasing, and thercfore
V. was not precluded by being their solicitor.
~Guest v. Smythe, L. B. 5 Ch. 551.

CONEIDRRA'NON.

Declaration that the plaintiff bad alleged
that cortyin moneys were due to him from II.,
U was nbout to take legal proceedings against

0 euforce payment; and thereupon, in
Consideration that the plaintiff would forbear
ff'om taking such proceedings for an agreed
t“m'e. the defendant promised to deliver to the
Plaintig certain bouds, Averment of forbear-
;nce_ Breach, non-delivery of the bonds.
ml:::; ’thut at the time of‘ t!fe agreement no
hay i: were due to the plaintiff f.rom 'II. . Held,
mle"ed“’lmea was ’bufi; otherwise, if it h.ud
B"nicn that the plaintiff knew he had no claim
;Q St L —CQallisher v. Bischoffsheim, L. R.

- Bl 449,

See Convnacr, 1
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CoNSTRUCTION. —See APPOINTMENT ; ATTORNEY ;
Baxrruriey, 2; Cuariry; Comprany, 23
Conrrace, 2, 8; Bsrvare Tamn; SraTute;
VExpor axp Purcuaser, 2, 8; WiILL.

Conrract.

1. The plaintiff, by G. & B, stockhrokers,
sold to M., a stock-jobber, 100 shares of stock,
to be settled for on the next account day. The
defendant agreed with M. to ‘¢ take in” for
him 100 shares, 7. ¢, to take the shares or
deliver to him on a certain day the name of an
unobjectionable purchaser to whom they should
be transferred; if thename were not delivered,
the vendor might sell out the shares. No such
name was delivered; instead of it, M. gave
G. & B. o memorandum, and on the same day
it was arranged between the defendaut and
G. & B. that the delivery of the name by the
defendant should stand over until vequired by
them. It wns found that the plaintilf was
vendy and willing to exccute a transfer, but
that the name delivered by the defendant was
objectionable. 'The company being wound up,
a call of £5 a share was made, und paid by
the plaimiff.  The nction was hroaght to
recover £500 so paid.  JIuld, that there was a
contract between the plaintiff, through Ns
brokers, and the defend nt, that the defendaut
would, when required, deliver a name, into
which the shares might be transferred ; that
this contract was not performed by him, and
that he wasliable to the plaintiff for the amount
of the cnil with interest.——Allen v. Graves,
L. R.5 Q B 478.

2. The defendants issued the following cir-
caulur; « We are instructed to offer to the
wholesale trade for sale by tender the stock in
trade of E., and which will be sold at a dis-
count in onme lot. DPayment to be mado in
cash. The tenderswill be received and opened
at our office,” &c. The plaintiffs made the
highest tender, but the defendants refused to
aceept it. Ifeld, that there was no contract to
sell to the person who should make the high-
est tender.— Spencer v. Harding, L. R.5C.D.
561,

3. The defendant, a merchant at Liverpool,
sent to the plaintiffs, commission merchants at
Mauritiug, an order for sugar at a limited
price, viz., * You may ship me 500 tons; - - -
fifty tons more or less, of no moment, if it en-
ables you to get a suitable vessel . . - 1 should
prefer the option of sending vessel to London,
Liverpool or the Clyde; but if that 'is pot com-
passable, you may ship to either Liverpool or
London.” He also sent a telegram, received
at the same time with theletter, ¢ If possible,



