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Chancery.] NOTEs 0F CASES3. [Ontario.

gay $200,000, on-the railway, to ha executed in
favour of the officer of the hank or bis nommnee
as collateral security for the notes, which. Brooks
agreed to give for tlie iron as delivered, such
mortgage to be firit and only first secority or
charge on the road ontil dischiarged ; and whicb.
inortgage was to create a lien on the railway as
sncb secuirity, but was not to contain any cove-
nant for payunent by the company.

Brooks did accordingly signi a request for the
company to execute a power of attorney and
bnortgage, and the saine waa accordingly exe-
cuted to, the officer of the bank. In pursuance
of their contract, Bickford & Canseron did deliver
lit Belleville the amount of iron agreed for.

To enable them to do this, the Bank of Mon-
treal had advanced money ta Bickford, ha as.
signiug to the Bank the buis of lading for the
iron, of which fact but h Brooks and the presi-
dent of the concpany were aware, and the légal
ownlership of tbe iron renmained in the bank
thereunder ; but sîl the iron was delivered at
Belleville for the porpose of fulfilling the con-
tract. Brooks gave notes for the amnnt, but
hae having failed to complets bis contract, Bick-
ford sued for the notes and recove.red iudgmeut
against Brooks. The Company and Brooks being
bothinsolvent,the Bank, under the powerin their
mortgage, duly advertised a quantity of the iron
which remained at Belleville for sale, and did
offer the samne for sale by publie anction, wben
Bickford bacanie tile purchaser thereot at $33. 50
per ton, and hae subseqnentlv sold the samne to an-
other railway company, to whom hae was about
delivering it wheu the present bill was filed seek-
ing to retrain the removal of the iran.

U nder these circomstances, on the 2nd of
October, 1875, an application for an injonction
was made before .Proudfoot, V.C., when an
order was madie restraining sncb removal.
On the 9th of October a motion was made
for an order to continue the injunction, but
this Proudfoot, V.C., refused to grant. Suli.
seqnently, and on the 18th of January, 1876,
the cause came on by consent, to ha heard by
way of motion for decree, sehen by consent a
decrea was nmade referring it to the Master, to
take au accotunt of what; was due to Bickford &
Cameron lunder the contract. On the 9th of
Febniary the Master mnade bis report, finding
146,841.10 due the defendants ils respect qf the
iron laid on the track ; but that r.othing was
due in respect of the iron delivered ait Belleville
and subsequently removed. The defendants
claimed that they were al-o entitled to bie al-
low6d the sui Of 813.50 per ton on the wbole
of the iran sold, being the différence in price

agreed to be paid under the contract and the
price realisied for the saine by anction, together
withi interest, and therefore appealed froin the
report of the Master ; which appeal was argued
hefore Vice-Chancellor Proudfoot, who, after
looking into the authorities, dismissed tlie ap-
peal with costs.

The case bas since been carried to the Court
of Appeal and argueil, but a re-argument on
certain points was directed.

James Bethune and Moss for plaintiffs.
Hector Uatneron, Q.C., J. A. Boyd and Crom-

bie, contra.

RE ROBBINS.
<April 27, 1876.)Ezecutort-Evidence Act-Compromirn daim-Cor-

roborative evidence.
This was an administration suit. In Pro-

ceeding in the Master's office nt Brantford, a
charge wau mnade in the accounts of the execu-
tors of $250 paid tu one Millard, who had claimed
to bie a creditor of the testator to au amout
excee ding $1, 000. It appeared that Millard had
preaented an accounit to the executors for the
latter aura, whicls they declined to pay ; and after
some negotiations and several attempts at a
settlement, the executors àgreed to psy this
créditor $250 in fulîl of this deînand against the
estate, and which lie accepted. In passing the
executors' accoonits Millard was the only witness
to prove the dlaim, adjicle was alleged to bie for
snoney lent, and the Master disallowed the
amount to the executors, adding ta bi a conclu-
sions fromn the evidence an additiolial reason for
so doing, that " sufficient corroborative evidence
to support it should bie given under the statute,
as there is »o admission by thic testator's books
nor ici any writing of bis, and the legatees, wbo
are interested and sbould have been consulted,
rapodiated the dlai m."

The axecutors appealed from this, amnongst
other findings of the Master.

BLAxE, V.C., said lie thought the Master
shonld niot have foumîd that the dlaimi could flot
bce allowed hecause there was not coi-roborative
evidence, as in his opinion the act did flot ap-
ply to suds al case. H1e did flot find bis report
wrong, and lie did flot actusIly dissent from bis
finding on tlie question ; but tile reaqon, given
%voiuld in eflect prevenit any executor conîpro-
xnising a cllin mnade against the estate, which
he wss clear they hsad a riglit to do under the
act as to executors, and therefore sent the mat-
ter back for the purpose of enshling the Master
to reconsidar his finding on this point.

Wilson and Cas8els for appeal.
W. H. Kerr and G. Kerr con#a.


