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authority of the church, and of the Jaws
_ of the K‘;ngdom, have been acquiesced in

by the State, and submitted to by the Fs-
tablishment. That Court has pretended
by its civil authority ecxercised in the
name of the Queen, to restore to their
spiritual funciions men who have becn de-
prived of them by the General Assenbly
sitting and acting in the nane of the Lord
Jesus Christ; and the budy which per-
mits such men, as ministers of the gospel,
1o administer her spiritual affairs, stll

rofesses to hold by that Confession of
Faith which declares that « The Lord
Jesus, as King and head of his church,
hath therein appointed a government in
the band of church-officers, distinct from
the civil magistrate.”

At the time of the Secession, and down
to he Disruption proceedings, it was the
recognised right, as it was the unques'i-
onable duty, of the church, according as
she had the means of meeting the wants
of her people, to erect congregations, to
scttle ministers over them, and to give
these ministers their proper standing in
the church, for the exercise of the fune-
tions both of preaching and of ruling
which belong to their office. The duty
was not artended ro so fully as might bave
been desirable; but still, the cases are
sufficiently numerous to shew that the
right was fully acknowledged. Thus the
Lord President of the Court of Session,
ina case which came before him in 1836,
referring 10 the Act of Assembly 1833,
which gave to the ministers of what were
called the Parliamentary Churches the
full powers of parish ministers, says,
* This was a mater within the proper
provinee ofthe Assembly. 'Lhey had the
power to pass such an Act, and they ex-
ercised that power. And Isee no con-
flict between the provisions of this Act
and those of the statute. ‘The Parlia-
ment, on the one hand, and the Assem-
1y on the other, eack being supreme in
e oun province, passed their respective
enactments both tending towards the
same end, and the last being in supple-
went of the first. The Asscmbly made
no disjunction of the parishes quoad civi-
lia, but it declared the ministers 1o be
me:mbers of all ehureh courts: and it al-
so declared them to piossess all the privi-
leges of the parish ministers of Scotland,
and that the Assembly alone could do —
1don’t think the Assembly exercised a
new power in declaring a winister 10 be
possessed of such priviteges. T conceive
the same power to have bren exercised
in gualogous cases, such as when second
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ministers were appointed, or in any ot
the numerous instances where new mi-
nisters were appointed in Scotland.” 8o
late as n 1838, ina case before the
Teind.court, the Lord Justice Clerk de-
claved, * I have never seen cause to dis-
pute the power of the church to disjain ar
erect pariskes quoad sacra””  This right
also i3 fully recognised in the Act of the
4'hand 5t1 of William IV., which pro-
vides, that where any church, chapel, &e.
“ built, or acquired, or endowed Ly vo-
luntary coutr:bution, shall, according to
the provisions of the existing law, be e-
rected into a parochial church, either as
an additional church &e., or as the ehurch
of a separate parish 10 be erected out of
a part or parts ot any existing parish or
pavishes, whether the same be established
and erected merely guoad spiritualia by
the authority of the church courts of the
Lstablished Church of Scotland, or also
quoad temporalia by authority ofthe Com-
missioners ot Tiends:” neither the King
nor auny private patron shall have any
claim to the patronage of such newly e-
rected church. Now, however, the Scot-
tish Lstablishment, in abject submission
to the Court of Session, bas allowed it-
self to be denuded of the power to obey
Christ’s command, ¢ Ieed the flock of
God which is among you,” by appointing
mimsiers with full pastoral authority to
watch over them, even where the people
are willing by their own efforts to pro-
vide means of support for such ministers.
At the lidding of that court, they bhave
even gone the length of depriving of their
pastoral authority somewhere about three
bundred munisters, and breaking up as
many Kirk-Sessions, who had been so-
lemnly appointed in the name of the Lord
desus Christ, and by the proper oflice-
bearers of his chnreh, to watch over the
respective portions of the flock which had
been entrusted to their care.

The novelty of the views which have
led to these decisions, and the extent to
which the Establishment, in what may be
regarded as its proper spiritual functions,
is now under the control of the Court of
Session, may be further seen by atiend-
ing 10 the remarks of some of the Judg-
es, in Jdelivering their opinions.

Lord Cuninghame, one of the Judges
in the majority, in a Note (a curiosity in
its way buttoo long for insertion) append-
ed toa finding of his as Lord Ordinary,
6th December, 1842, in one of the stages
of the Auchterarder case, contemplates
the superseding of the Presbytery, and
the authorising of a minority of theit




