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Allen,, that the persoa named sud others vere in
the habit of attending the First Division Court
of the County of York, and acting as advoates
eontrary to Inw, ini prosecuting aud defending
cases, examining witnesses. &o., to the injury of
members of the Bar and attorneys, and to the
detrirnent of the general public: that b., 'Mr.
Allen, frequently objected to sucb unprofessional
persoas being so engaged : that the ssme vas
brought under the notice of the said judge and
junior judge, accompanied by a mernorial nurner-
ously signied by botb branches of the profession
iu the City of Toronto, prayiog that .uch un-
professianal persona should not b. recoguised, or
perrnitted to act as advocates in the Division
Courts, but without effeet; and that the persona
naired iu the rule would continue to act as such,
advocates unless prevented by judicial authority.

During last terrn, C S Pattereon shewed cause,
taking several preliminary objections to tbeforrn
of the application snd tbe grounds of thermotion,
and Mr. Allen supported bis mile.

Moaaisox, J. - We do not; think It neces-
sary, in ibis case, to consider the pi elirninary
objections, as the object of tbis application
vas to obtain the opinion -of the Court upon
the right of persona, not being barristers or
attorneys. to practice iu the Division Courts,
in the prosecution and dcfending of suits. Mr.
l>'atterson referred us to severeil sections of the
Division Courts Act, Con. Stat. U. C. cap. 19,
as indicating that unprofessional persona were
not prevented frorn condacting cau 'ses iu those
courts. iVe find tbat lu the 84tb sec. it is enacted

-6on the day named in the sunirons, the defen-
dant shail in person or by sorns person on bis
bebaif. appear lu the court ta answer ; and on
answer being made, the Judge shall witbout fur-
ther pleading or formai joinder of issue, proceed
ini a sumrnary wsy to try the cause," and lu the
1O6th section it is stated, "6The judge in auy case
beard before hlm, shall openly lu Court, and as
soon as May be after the hearing, pronounce his
dçcision; but if b. is not prepared to pronounce
a decision in8tanter, ho may postpoue judgweut
nnd naine a subsequent day and hour for the de-
livery thereof in writing. at the clerk's office, aud
the clerk shall then read the decision to the par-
ties or their agents, if proeut," and by the lUOîh
section " The Judge may in auj casewith the con-
sent of boib parties to the suit, or of tbeir agents,
refer the matters lu dispute to arbitration ;" and
ln section 1l14 it lu pravided tbat '-lu cases wbere
the plaintiff dues riot appenr lu porion or by sonie
per.4o' on hie bebalf, &c , the ,ludge rnay award
0éosts to the defendant, 'dc. ;" ani by section 139
',ithe clerk shall, upon application of the plain-
tiff or defendant (or bis agent) haviug an unes-
tisfied judgmnt lu bis favor, propare a transcripi
of such judgrnu, sud ibalsend thesarnetoîthe
Clet k of nny other Division Court, &o. These
are tile ouiy sections of tbe Act whicb contain
Bory expressions referring to agents or porsona
Xcîing 011 the bebaif of suitors.

Now, witb reference to sections 106 ani 189, 1
50e no reason from tb. very nature of thèse pro-
vibions, that the person wbo xnay attend ln tbe
One case or makes the request lu the othor, need
be a barristor or au attorney ; but wîth respect ta
the other sections, they appear to me to have
relation ta 'persoa who are aul>' autbarised ta

PPacfice as barris(er, and attorneys lu ber Mejcisty's

Courts ; particulsrly wbon vs corne to consider
the provisions of the statute respecting barristeru-
at-law, Con. Stat. U. C., cap. 84, aud that re-
specting attorneys-at-law, lu cap. 33 of the sme
statutes...the former passed rnany years before
the Division Courts Act, and the latter several
Years after. It seerns to me clear that iîo per-
Bans can solicit or defend any action or suit lu
a Division Court, other than barristers or attor-
neye duly qualified. The firsti section of the Act
respecting barristers, ensots that only certais
Persoa aud no others rnsy be adrnitted ta practice
Mt the Bar lu His Majesty's Courts of Law and
9quity lu Upper Canada.

The effect of this statute was rnuch discussed
ilu the case af In r. Lapenotwee, 4 U.C. Q. B. 4 92 ;
the question lu that case being whether an attar-
ney vas eutitled ta b. beard as an advocate in
the thon District Courts, which had ual a juris-
diction as extensive as the the Division Courts-
aud the rnsjority of the judges of the court held
that attorneys could uat b. heard, by resson of
the Stat. 87 Oea. 8, cap. 18, wbicb la consalîdated
by cap. 84. Macaulay, J , lu giving judgment,
saYs, "lThe statute enacted that no persan (sub-
ject ta certain emŽbeptions. not includiug attorneys)
sbauld b. permitted ta practice nt the bar of auy
of hie Majesty's courts, &o. It does not appear
ta rue that an attorney, ual a barrister, can, as
'Of rigbt, chain» ta be heard as au advocate ln the
District Courts lu tbe face of this express pro-
hibition, if such Court. carne within the denomi-
nation of ' auj of bis Majesty's courts la this Prb-
'vince.' Ail courts of' record are lbe King's Courts,
aud the statute 8 Vie. cap. 13, iu creating the.
District Courts, establishes tbern as cqurts of
lau aud record ; sud mec. 48. empowers thern ta
fine and imprisan."

No, by 32 Vie. cap. 23, (Statuts of Ontario,)
ail judgrnts lu the Division Courts shalh bave
the same force sud effect as judgments of
Courts of Record, which is lu other varda Cou-
Otituting thern Courts of Record ; aud they
bav'e, by section 182, paver ta fine aud li-
Prison. But uhen vo corne ta look at the &et
reSpecting attorneys, passed eeversi years alter
the pas8ing of the Division Courts Act, thé lan-
guage-of that statuts is su clear, that there la
little roam ta doubt the intention cf the Légis-
lature, as expressed lu the firat section, whicb
euactis "lUnies adrnitted aad enrolled sud daaly
qualified ta act as an attorney or solicitor, no
*Persan shall, lu Upper Canad&, act as au attorney
Or solicitor lu sny superior or inferior courtof
Civil or crirninal juriedictian lu lau or equity,.or
a12Y court of bsnkruptey or lnsolvenoy, or before
any justice of the Peace, or a snob sue ont any
urrit or process, or commence,, esrry on, solifit
or defend auj action, suit or proceoding in the
Darne of auj other persan or lu bis ovu narne."1
These word. are sule su d vide as they pos-
sibI7 can b. made;asud, as lndicstiag the compte-
bensiveness of thé intention of the Legislsture,
unprofesslonal persoas are prohlbited frorn sal-
citing or defendiag any proceedingbbfe a
Justice of thePSSOS-

It bas been, suggesled that as tipere are
no pleadings lu the Division Court., thers 'as#
Do necessity for, the servies of a profiessonal
gentleman, sud tIsat auj persan might sot for
anothor lu cases in those ceiite- Thse smre
observations right be applied ta proceedings
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