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juâgments of this court given 'when Sir Join
Robinson presided over it

The resuit of those decisions 1 take to be, thit
horses 'whicb are driven near or across the rail-
way loose, witbout balter, bridle, or other similir
fastening, and therefore under no actual present
check or boldfast, and are flot so close to tbair
driver as te be under bis immediate marnai coo-
trol and restraint, are flot lin charge" witîn
the spirit anid mneaning of sec. 147 of Il The Rai-
ivai Act" of this Province.

Hence wbere the evidence for the plainfff
clearly and decisively sbews that a horse for tbe
killing of wbich by their locomotive, &o., in
action is brougbt against a railway conipany,
was flot s0 inl charge. the judge presiding at tîae
trial ougbt, as a matter of law, to rule that the
company have incurred no liability whatever.

Courts and juries sbould neyer ]ose 8igbt of
what bas been se properly averted to by xay
learned brother as the object of the provisios
in this respect of tbe Railway Act. It was nat
merely to pretect these cempanies, but to prB-
vent the recurrence of those frightfnl catastr-
plies, se dangerous and destructive to passengers
on railway trains, wbich bave heen caused by
borses and cattle getting upon the railway track.
By throwing the respen8ibility upon the owners
of permitting their horses. sheep, swine or other
cattle, to be at large upon any bigbwny ivithin
baif a mile of the intersection of suchb i gbwsy
with any railway or grade, unless sucb caille
are in charge of some pacson, and depriving themn
of any remedy against the railway company in
case of their cattle, &c., being killed, the legis-
lature make it their interest to dinsinisb oine of
the riska te which the public are exposed ini
rnaking use of the railway.

Appeal allowed.

TUEF CORPORtATOON 0Fr THE CITY or ToRoNTo v.
THE GREAT WESTERN RAILWAY COMPA-jy,

Railway-Assessment.
The Court of Revislon conflrmed the assessement of a lot of

land occupied by a Railway Compauy at $120o annual
value, and assessed the station bulit up<ýn It at si1800, and
the County Court Judge belng appealed to, contirraed Ibo
value of the station, "l uhject to the quetttion", whmther it
coutd be asseesed in addition te the land, "andj left for
the determinaîton of a higher court," whether after the
valuation of the land had been fixed In accurdance with
Fec. 30 of the Amssment Act the building coutd be added.

lld, that this wua in effect a con.- rmnation Of the asseas-
ment, the rebervatlon belng Inoperaive, and tilat the
coui t had ne power te revlew the deelsion
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Special Case. The assessors for tbe City of
Toronto assessed certain land and promises be-
longing to the Great Western Railway Cornpany,
who appealed to the Court of Revision, who as-
sesaed the land itself at an annual value of
$1200, and aise assessed the large franie Rail-i
way Station erected upon the sarne lot of land
at an annual value of $1500.

It was stated in the case that the land lu ques-
tion, bounded by Scott street on the es, Espla-
.nade street on the south, Yonge Street on the
west, and a lane on the norlh, was a lot on the
whole of which tbe company bad orected a build-
ing, which, together with the land, was used
entîrely for raikway purposes : that tbrough the
building were laid several rail way tracks, and on
each aide thereof, aIl bcbng upon the promnises. iu
question, were placed buildings used for freight-

shed, clerk's office, waiting room for passengers.
baggage room, &o., &c , the building on each
aide of tbe track being connecte] by a roof, amti
ail forming a railway station, being the termi-
nus of the Great Western Ilailway in Toronto,
and ne part being umed except for railway pur-
poses.

From this assessment the Great Westertî Rail-
way Company appealed to the judge of the
County Court, who confinod the assessment of
the land at an annual value of $1200, and de-
cided that Ilsubjeot to the question whether
sucb property could be asses.'ed in addition to
the value of the land as pi eviously assessed, by
a building thereon used for railway purposes, he
eonfirmed the value of thse large railway station
at the sum," &c., (as the Court of Revision had
done) "4and left for the determination of a higher
oourt wbetber, after the valuation of the land
bad been fixed in accordance with the BOîh sec-
tion of the Asseesment Act, there iras or iras net
power te add thereto thse value of the buildings
of the nature in this case described."

The city brought an action for the two amounts
wbich had been imposed as rates urson tlicse
separate annual values, and this, by consent of
the parties, and by a judge's order, iras nude a
special case for adjudication by Ibis court without
pleadings, the question subnsitted being - whe-
ther the company cao be assessed for the value
of the buildings used and occupied for railway
purpees under the provisions of thse Assessmet
Act, 'when the land oceupied by the raiiwny
upon wbicb such buildings rest bas been alread Y
assessed at the average value of land in the local-
il7 as land used for rail'way purposes.

C. Robinson, Q. C., for the plaintiffs, citecl
Great Western R. W. Co. v. Roosse, 15 U. C. Q. B.
168 ; .funicipalii1 of Londoni v. G. W. R W.
Co., 17 U. C. Q. B. 264 ; Consol. Stat. U. C. c. 56,
sec. 30.

Irving, Q. C., for the defendante cited In re
Great Western R, W. Co., 2 U. C. L J. 193 ;
Rpgina v. G1amorýqanshire C'anal Co, 8 E. & E.
186 ; Cother v. Mfidland R. W. Co., 2 Phaillips 469.

DRAPER, C. J., delivered tho judgmnt of the
court.

This action seouts very like an attompt te make
this court a tribunal te review the determnation
cf the judge of the County Court under the As-
sossinent Act, tbe 64th and 68th sections of whicb
appear te us te intend tbat bis docision shahl be
final.

Supposing that tbe learned judge of the County
Court had simply confirmed the decision of tlîe
Court of Revision, ire do net imagine it would
be questioed thal neither in Ibis nor in aîîy
other form could bis judgment be reviewed. But
in place of a simple confirmation the case states
thal the learned judge bas confiTmod it, subject
te the question left for the dettrmination of a
bigher court whether hoe is rigbî in confirrning
il or ne. We think this is in law a conlirmation,
and tbe reservation ia inoerative, for the firat
iras bis duty, if that iras the conclusion he ar-
rived at, and the latter iras flot contempîated or
authorized by the statute. We assume hoe in-
tended te confirmn becau4e bie bas said hoe bas
conflrmed, though bie bas desired te subject bis
opinion te review or even reversaI. But eitber
hoe bas confirmed or be bas net discbarged the
duty cast upon bim by the legislature, for ha
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