6 THE -- DRY .- GOODS -- REVIEW.

AMENDMENTS OF THE DIVISION COURTS ACT.

L1, things considered, no act of the
Ontano Legistature has been so often
tinkered up, amended, re-modeled
or reformed as the bivision Court
Act. The legal profession look every
year for some change or other, in
fact it seems asaf the legislative in-
tent vasan a constant state of ebb
and flow, flux and reflux, i respect
to itand a number of other acts.
No one s optimistic enough to expect that the efliciency of the
court will Le improved by these amendments ; change for the
sake of change scems to be the governmg prnciple.  Tlns
should not be.  bFormerly, laws were deemed too sacred for
change , now, they seem to be made for mexpenenced mem-
bers of Parhament to experiment upon, to be cut and carved up
at pleasure ke so many Duteh cheese.  The laws should, of
course, be changed to suit changed condittons, but these changes
are not to be made haphazard and at random, but only after
due care and consideratian. .\ (shght) knowledge of the rudi-
ments of Loghsh granauer and composiion applied 1in the
forming of many of the onginal acts, would do away with the
necessity for many of the amendments.  The amendments are,
w a goud many cases, nothing but corrections of the bunghing
and all-constdered legistation of the previeus session.  The
causes are not far to seek , everyone 1s deemed by the constitu-
tion to be fitand proper persons to legslate. Nearly every mem-
ber of our legislature thinks that he is specially called to
frame and fashion the laws of the land ; that his duty to his
constituents would not be fultilled unless he leaves the impress
of his genius on the statutes. It requires traimng or apprentice-
ship of some kind tu become even printer s dewil, but no expen-
ence is requined on the part of these  who make and mar vur
laws.  In must departments of life the consuiousness of ther
incvpericace and incompteney deters most men from attempt-
ing what nature never intended them to do, but not so with our
legislators.

This of course does not apply exclusively to the Iivision
Courts Act, nur duws it apply 1o vvery act. Fhete are a few
other acts upun which th. Legislatare perivdicatly s it micro-
scopic ¢y¢  One of these is the Ditches ana Watercourse Adt.
"This act is the peculiar presenve, the special field of operation
of a certain class in the Legislature, which poses as the repre-
sentatives of the farming interests. These apostles of Ceres would
no more think of Tetting a scssion pass without some amend-
ment or other to this act, than would a judicious nurse think of
dispensing with the regulating spring physic , and so with the As-
sessment and the Municipal Acts.

But to return to the DivisionCourts Act.  The annual amend-
ing act of the Division Courts Act is before us.  “This act, un-
like most of those of previous sessions, contains some changes
that will be of real value to thuse interested (or to the trade) in
collecting small debts.  “The first seven sections of the amend-
ing act contain unimportant provisions, and are mostly of the
mature referred to above, and *t would Le of no interest whatever
to our general readers for us to discuss them.

Section 8 repeals sechons 223 1o 226, inclusive, of the
original 22t. These sections of the old act provided for the trans
fer of Division Court judgments, where the amount tremaining

unsatisfied thercon was $40 or upwards, to the County Court of
the county in which the defaulting debtor had lands.  ‘I'his was
a somewhat cumbrous, rircuitous and expensive method to reach

ing the lands of a judgment debtor in case the money could not
be made out of his goods.  Scction 8 of the amending act re

peals said sections 223 to 226 inclusive and substitutes thercfor
a simple, dircet and speedy way of reaching the debtor’s lands.
The change is one of procedure rather than an enlargement of
rights and remedies  “The plaintiff must still have recourse first
to the debtor’s goods to satisfy bis judgment, and it is only after
his failure to realize out of the goods that he can sue on ex-
ccution in the Division Court against the debtor’s lands.  ‘This
execution is directed to the sheriff of the county in which the
defaulting debtor has lands, and it is realized upon in the same
manner and has the same force and effect as if issued out of the
County Court. 1t is also provided that until the judgment is
satisfied the party entitled to the same may pursue the
same remedy for the recovery thereof as if the judgment had
been obtained in the County Court Tt is also provided, in case
the money is not made out of the debtor's lands, the person en

titled to the judgment may proceed by garnishment or judgment
summons or otherwise in the Division Court, subject to certain
canditions. Under the repealed clauses the Division Court ceased
to have any jurisdiction as soon as the judgment was transferrec
to County Court : but under this amendment the creditor loses
none of the summary remedies in the Division Court, besides
having them augmented by all the remedies which the County
Court affords for the recovery of judgment debts  Section 8
with its sub-sections is carefully drawn. ‘Fhe intention is clearly
expressed and the provisions adequate.

Scction 1 of the amending act is a new departure which
provides for a reduction in the court fees on all claims which do
nnt exceed $10.  The fees are reduced aboutahalf,  We insert
verbatim the sub sections A of this section as follows:

*“To the clerk fur all services rendered by hxm as such clerk,
from the tin.. Jf entering the action ot sucing out a Judgment or
interpleader summons up to and induding the entenng of final
judgment, or final order on any such judgment, or interpleader
summons in case the action procecds to judgment or final order,
$1.25.”

The meaning of the above provision is not very clear.  Is 1t
the intention to place the clerk’s fees for judgment summons at
$1 25, or is the $1.25 to cover the costs of issuing the special
summons as well as any judgment or default summons that may
be required to be issued in the suit? Itis now the practice of
the clerks to make judgment summons separate suits and not as
they should be, simply proceedings in the original suits.  This
being the case, we take it that it is the intention of the Legis-
lature that$1.25 be paid for the cost of issuing of cach summons
and all proceedings thercunder, whether it be a special, an in-
terpleader, or a judgment summons.

“In case the action does not proceed to judgment or final
order, the fees heretofore or that may hereafter be payable but
not exceeding in the whole the said sum, $1.25.

‘ For issuing writ of exccution, warant of attachment, or
warrant for arrest of delinquent and entering the return thereto,
soc.”

A corresponding reduction is made in bailifis’ fees. This
amendment s in the right dircction, but the reduction of fees,
if our interpretation of the clause is correct, will be found in
practice to be very inconsiderable, as buta very small percentage




