
T HE -:- DRY -s GOODS -:- REVIEIv.
AMENDMENTS OF THE DIVISION COURTS ACT.

1.1. - lîings conidered, no aci of tute
Ontlaro I.cgislature lias been so often
tinkered up, amîîended, re-niodeled
or reformed as the lDiv:sion Court
Act. The legal profession look every
year for somie change or other, ii
faut it seenis as if the legislative in.
tent v as is a constant state of ebb
and flow, flux and reflux, is respect
to it and a nuniber of other acts.

No one is uptlista enough tu expect that the efficiency of the
court wlb improsed by iliese anendments . change for lte
sake of change scems to bc lite governig principle. This
should not be. l.orierly, laws were deened too sacred for
change . now, the seeni to he niad. for iexpeercnced mnem-
bers of lariaient tu expernient upon, tu bc cut and carved up
ai pleastre îhke su nany i>utch cheese. l'he iews should, of
course, be changed tu suit changed conditions, but these changes
are not toe m lade haphiazard and at randoin, but only after
lite care and consideration. A (shght) kiowledge of lie rudi-

ments of inglsi graniier and compostion appied i the
forminig of ian of the original acts, wouild dl away with the
netessit) for mani tf i te aienidmteits. 'hie amendments are,
s a guod man> cases, nuthmig but corrections of the bunghng

and ill-cunsidered legisiatien of the previous session. The
catises are not far to seek , eicryonte is deened by the constttu-
tion t lbe fit and proper persons to legislate. Nearly every menm-
ber of our l.cgislature thiiks thait lie is speciailly caled to
fraie and fashion the laws of the land ; thit his duty to his
conîstituents would not lhe fulfilled unless li leaves the impress
of his geius Un tl. sLatutles. It riquires trainimg or a)prentilce-
ship uf soime kind tu becomu e eeni pîrinter s devil, but no expert-
eIce is requirt-d un tlt; part of theub whu iake and mar our
laIws. In miost dtpartt.uîîs ho f life the consLiusness of their
int.xperitnal .ud i>mpetn) delers osubt men front attempit-
ing what natur. nsîcer intended them tu do, but nut su with unr
legislators.

This of course does not apply exclusively to the Division
Courts .ht, nU du, it ppl) to eer) at.î. There are a feu
otit ats uion %% hih th. Igislaturt periuduially surnis it nncro-
scop)ic #») Onei uf thttset ià thlt Iolit;e .u.it roue At.
This act is lit. peculiar Iresere, lite spet.ial field of operation
of a certain tlass in tile L:gisl.ture, wih poses as the repre.
setatives of' the farnming interests. 'Thiese apoustles of Ceres would
no more think of iltitg a session pass without some anend-
iieit or other to this act, than wouild a judiciouts nurse tlitk of

dispensing with tilt: regulatiig spring piysic , and so with the As.
sessient and Ite .\unicipal Acts.

But to returni to lte liivisiot('ouîrtsAct. ''ie annual ameid.
ing act of tIhe I)ivision Courts Act is btfore us. This act, un.
like tiost of those of previous sessions, contains sonie changes
that will be of reail vaiue tu those interested (or to the Irade) in
coitectiig smail debts. '['lie first seven sections of the atmîend
ing act contain unimportant provisions, and are nostly of the
nature referred to above. and 't would be of no interest whatever
to our geieral readers for us to discuss thei.

Section 8 repeals sections 223 to a6. ;ncutsive, of the a
original Z-t. These sectiois of tle old act provided for the trans
fer of Il)ivision Court judgients, where the amount remainîing p

unsatisfied thercon was $4o or upwards, to tc Counity Court of
lie county in which ic defaulting debtor had lands. This was
a sonewiat cunibrous, rircuitous and expensive method to reach
ing the lands of a judgment debtor in case the money could not
bc made out of his goods. Section 8 of the anending act re
pxeals said sections 223 to 226 inclusive and substitutes therefor
a simple, direct and speedy way of reaching the debtor's lands.
'hie change is ote of procedure rather than an enlargement of
riglits and remedies 'lie plaintiff nust still have recourse first
to hie dehtor's goods to satisfy bis judgnent, and it is oily after
his failure to realiie out of hie goods hat lie can sue on ex
ecution in the I)ivision Court against tihe debtor's lands. This
exection is direcrted to tie sheriff of lthe county in which the
defaulting debtor lias lands, and it is realized upoin in the sanie
manner and has the saie force and efreet as if issued out of the
County Court. It is also provided that until the judgnient is
satisfied hie party entitled to the same may pursue hie
sanie renedy for the recovery thereof as if the judgnent had
been obtained in the County Court It is aiso provided, in case
the noney is not made out of the debtor's lands, the person en
titled to hie judgment may proceed by garnishnent or judgment
sumnions or otherwise in the livision Court, subject to certain
conditions. Under lthe repealed clauses the 1 )ivision Court ceased
to have any jurisdiction as soonl as the judgment was transferrecd
to (County Court : but under this anendment the creditor loses
none of the sunmary reiedies in the )ivision Court, besides
having theim augmeinted by ail the reniedies whici the Counîty
Court affords for tle recovery of judgncnt dehts Section 8
with its sub-sections is carefully drawin. 'lie intention is clearly
expressed and the provisions adequate.

Section :: of hie anending act is a new departure whicli
provides for a reduction in the court fees on ail claims which do
tint exceed $Io. 'Tlie fes are reduced about a half. WC insert
verbatin the sub sections A of this section as follows.

" To the clerk fur all services ridt:red by hlim as suih clerk,
from the tir.. >f entcring tht. attiun or sueing out a judgment or
itterlad-.r suinnions up tu and inluding the entenng of final
judgment, or final order on an> such judgment, or interpleader
sumions in case the action proceeds to judgment or final order,
$1.25."

The ncaning of the aboe proision is not %cry clcar. Is it
hie intention to place the clerk's fees for judgment summons at
$1 25, or is the $1.25 t cover the costs of issuing the special
summons as well as any judgment or default summons that niay
be required to be issued in the suit ? [t is now the practice of
tile cierks to make judgnct summons separate suits and not as
they should be, simily proceedings in the original suits. This
being the case, we take it that il is the intention of the Iegis.
lture tlat$3.25 bc paid for the cost of issuing of each summons
and ail proceedings thercunder, whether it bc a special, an in.
erpleader, or a judgmîent sumnions.

" In case the action does not procecd to judgnent or final
order, the fees heretofore or that niay hereafter be payable but
not exceeding in the whole the said sum, $:.25.

For issuing writ of execution, warant of attachment, or
w-arranît for arrest of delinquent and entcriin, the return thereto,
Oc."

A correspo.nding reduction is made in bailiff's' fees. This
mendnent is in the riglit direction, but tlie reductun of fees,
f our interpretation of the clause is correct, will bc found in
ractice to be very inconsiderable, as but a very small percentage
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