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is ordorfid judgment in case of no.: [n-os do j-ass ayainst the plainliH' in this cause, and that the

defendants' lio have judgment and ixeeution for their costs of suit.

Pli'Tol', June Term. !««().

Bv the ( 'oint.
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1)AV1I> MATHKSON, Prutln/.

IX THE SUPREME COURT/
PICTOU. SS. „ ,^, . ...

DAVID S. ERASER. Plamhff.

r.s.

DUNCAN A. ERASER an^l Ff. )RA ERASER, Absent or

Ahseonfling Debtors. Deferxl'iiits.

I, John S. D. Thompson, of the City and County of Halifax, barrister-at-lav/ of counsel with

the ahove hamed defendants, do make oath and say as follows :—

I was instructed by the attorney of tlie defendants in the above entitled c-ause, to enquire of UO

the Honorable Mr. Justice Smith, at Annapolis, on Monday, the Hrst day of (Jctober, instant,

whether he was prepared to pronounce a decision vn the apt)lieation which had been made to him

on behalf of the d.-fendants herein, for judgment of non pros wh, n he was presiding at the last

term of this Honorable Court at Pictou, on which application I was infonne.l he had re,served his

decision. I .lid sr, en.iuire on that day, or the following day, and was told by said Mr Justice

Smith that his .lecision was in favor of the application so ma.le for a judgment ot nm pros.

'' On the ninth dav of October instant, 1 r.ad in open court at Annapolis, aforesaid, the

rule of jud-ment of -,» pn..< hennn, wlu.n Mi. lustu-e Smith was presiding, and he placed his

initials"onthe margin of the said rule as a direction to the Pr. thonotary at Pictou aforesaid, to

si.m the same as a rule of Court, as of the last June term at Pictou, aforesaid. This being the loO

expre««-^'l intention, 1 afterwards brought the said rule to HalifHX. and delivere<l it to the

defendant's attorney.

3 In making the eiKjuirv of said Mr. Justice Sn.ith for hi^ decision, and besore he pro-

nounced to me his said decision. 1 state.l that my reason for wishing to obtain a .lecision one way

or tlie other wa. that the defendants were und..r notice of trial for the term ..t the Supreme

Court in Pictou atore.sai-l, which was then appioaeldng.
^^^^^^ ^ ^ THOMPSON.

Sworn to before me, at Halifax, in the County of Halifax,

this 23rd day of Octob.'r. A, D. I-SNO.

Waltkr S. >nni,h.

Commitisioi er ' f SKprciin- Court. CoudI;/ of Halifax.
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