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Aiul lie gave niid tlfvLteJ all tlio tvM, rpsitliip, and remainder of hi«

Mtati- both n-al mid pe'3ona1 to his pxerutom ui>on certain tnislM.

It was held that neither the exreption o( money and seeuritie**

fr>r money from th" gift to K.. nor the gift of all the rent, residue, and

remainder of the testator's estat. Ix.tli real and i>en»onaI, watt

enough to make the bequest to R. 8()ecific.

It is nritited elsewhere that a be<'ne»t of part of the testator's

persoiinl property may be speeitie, although described in general

terms : as a gift of " all my personal estate at H." (»•)•

The distiiution between sp«><ifio and general bequests is int-

portant. Ijpcau.-'f the general personal estate of a testator is, unless

a coiitrarv intention appears, the fund out of which his fun'-ral

and testninentnry expenses, debt.t and pecuniarv- legacies are puy-

able (0 ; if he bequeaths pecuniary legacies and disposes specifically

of all his personal estate, there is no fund out of which the legacies

can !" paid, and they consequently fail (7).

But a testator may indicate an intention that part of his general

personal estate is to be primarily liable in exoneration of the rest (A).

In most cases a testator, in disposing of his personal property,

gives part of it to particular legatees and the rest of it by a general

description, and the latter bequest is then calkd a residuary be-

quest (i). And it is immaterial whether he gives the particular

legacies first, or gives them by way of exception : as " I give all

my personal estate to A., except my furniture, which 1 give to B."

In the latter case, the bequest to A. would be more properly called

a general bequest (/).

A case which sometimes presents difficulty is where the testator

enumerates some of the things in the residuary bequest. Apart

from other indications of the testator's intention, the following

rules appear correct:

(1) A gift of residue, including certain property (as " the residue

(«) Roper. 242 ; S,ii/rr v. .So;/, r, 2

Wrn. (>K8, iind otiiir cases cite<l m
Clmn. XXX.

^/) hobtrtsDH V. Broadlii III. 8 \. ('.

812.

(3) it"0"j V. y-">hi- i- !'• •'• (•'•"• *"-

The dchts, Ac, nrn imyabic out of the

property specitically bequeatlu'd in

proportion to the vahie of the various

bequests: Ke Hnmitlnn, [18(12] W. X.

74.

(h) Hobertson v. Brondhi lit, Bupra

;

and we infra, p. 1044, n. (i)-

(i) The u.sc of the wonl " n-fiduc
"

in, : course, not required. As to the

tiilinieal meaning of the word " resi-

due." sec Rt Brook's Will, 2 l)r, & i<ni.

.'11)2 ; Trttheicy v. Ilihjnr, 4 fh. 1). 53.

It will \>e reinenil)ered that as between

tenant for life and remainderman
" residue " lias a »p<'eial meaning :

Mlhii'Hi V. iVhillell, L. K.. 4 E(i. 2!>r..

An to the time when the cxwutor
becomes a trustee of the net residue,

see Re Smith, 42 Ch. D. 302 ; Re Tim-

BiM, [1902]lCh. 17ti.

(() Lyiiijhl V. Eduaril-<, 2 Ch I).

.")i:t. ante. p. I18U. Rt Spinrer, 34 W.
H. 627 ; Blijhl v. Uarlnoll, 23 Ch. X).
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