
157.1 LAW JOUR~NAL.

JCuSEÎL .- 1Slould sa)- thse truc Pl inciple wvould bel mili tlIcaîitsh tst and %eel)sn--s sssee arily arisiotz iiere. identi-
tisat we casnmt grasit an iîsterpleaîlcr. sssleýb tige n ue.tîl lttinii w iltes ile rtgbblnsls coin jsllined o!. Tite plea low-
triued tisth &ainge quese.tiaus as %vosld la. trit.d i l ent1'i, ever <lidt!int contain -ln avermneist, t iat, iluriissg tise pLrjîsi Of
Original pariss.) Creluand v,. Leyleind, 6 Jur. 7M3; Prost r'. IPrn'.eîi:110. Ille rsslisi: liait beess camred duwn tu Ille plain-

liyusrd, 1-2 L J1 E'c. 242; Newton s,. Mloody is clearly dis- liti's iiii iu ise irsanfloer a I lle Illhe deciarnîsun. Verdict
titsguislîable, ftiien th (ondFsdant liait nu issîcresi. <COCc- havitat beois "'ven for Ille dut _1idanlt oil titis vieil, at was
EVR.'I, C. J.-lot clin we dcciilo finit queétion giut tie qfid, thut Ile pl:siustiffw:Ls entitled tu juilgunout Pion obstanle
present holder, tliereby depriving Iiiim <sf hsviuug is ri.,lit veredicto: but oit ais affidavit, tisat the faet was poved at the
decisled by tic higheàt sîusisrity ?) 1-rostiicke v.ý MA«rshat, trial, tise ridle tvas %uspended tu aillowv thc . eeadnt tu apply
4 C. & P. 594: <S'ee 5 M. & P. 513, nut! 7 liiig. 565.) for leave under sec. 143 of the Commioi Lawv Procedlure Act,

CocxBuatN, C. J.-Ve îiuink ilhat ille rle oughit il bc <lis- 18M2 ta add a su ,,estioli to the tof. ts stedaemst
eisarized. It is unnece.ssary to express ariy opinioni as tu Queoere, sttijl)ssg titis avermesît to have beesi in3erted,
wbetiser thse case ig witlsin the Interffleader Act. Lt kq suffi- wisether the plea %voltf have been goud.(a>
ciesît tu say that this is tisot a ca3v iu wvich we tiîink wo sisould

cemPlY %çitlh tise application. It is imp)ossible, tu traine -MsY EX. HIlNSO V. HALL AND At4OTrllE5. Feb. 1
issue iii wiîici the qetion wlsics thse applicaîst dle.ire teu Pedn-qial la& ofo aagi
taise, could properly be decideîl-tLes quesiin wheister the Pedn-qial laSto fdmgs
acceptors are not estapped froam denvsîg tise riglit to esîdorse. For an action tu recover tise balance of un account for the
It ta cle:r tuit it cotsld tsi bc r;sibed bctwecls t1lese parties. IpOrterage of gods, the defesîdant, an eqtsitalsle gratude,
IVe tisk titis is a qiuebtion ¶viiils me ossadîIt tnt tu douille lis 1hsie to set aLof agatinst tise plaiîtii's demaild tige côst prie.

titis inanner. We do not thinis, ws, could ilniake tise rule abso- of gutmdt lo.5t ut i"~"ie atie plai5tstil durin-, tise our.
Jute wvithout daiss sjsie retsuy of the accauînt. Olii-ld. tisat it aliorded no dofence.

CaaswEl'., J.-I arn etssirely of tise same Opinioun. Th sc
il% a Fouod dealto a sîtiority bsgr s.ysgtisat luis is tint a case B. C. EVANS t'. ftiATTIEws. Jan.31, Feb.24.
withi . tige Act. Tise rutilai ini tise Act i very îsrecise. Ilerc Cotinty Couirt-Notice of ilppeal, statement of grous in-

yaassre seekilsg tu recaver masscy. wlii i5 s ~iticvl, antil 15 uidciîîRI 4-34.1 i. a. 1 e.1
wluici ho lisa, a great usàtf-est. lucre i asasotiier quetioa -ititis Juiiitin Rd 141ic -13on 4-otic ,cp 1sc 4

telê,rice ta tise isaîcre of flise liatuie of tise couitraset, wietlher Constru, lire erc- codnte
hie <they> Il.-Ir (have> lsi esstcred ilito a cosstu tap. sIsle li ost ourt afe:ls, tise htateinelit of the grolinds in
hieder ai tise bill. t iiiitik wVe have no riglît ta put it Ot a tu suîe > sp eal ilised in rillu 141 is not a condtion

t§itnp!e issuse butween twa isasties wiiiîlas lise rit,.precedeist ls Ilse jsirýl,,ivtiiusi of tise Ssip.-rior Court te isear the
Ciîwnra,.1 -1als. thilsk tlat ix I istubtfi lg#_ Iseher thit aippeai, but a se!quireutisit for tise iunformation of tho Court

apficietin is witiiiu tise- isiterplader Avt ; bat zis ilsure i . beiewý:
îlsstcreliassary pouwer, 1Itlgiusk in t sis case %ve usii ,> ue il. Tite plasintiff, iti an aetiei agaist twa detenitants, iterved a

1 thissk if %ve grantsed titis aspplication, st tî'suff be iniposssb!e notice ut appe.îi #lsu ail tihe parties: but it did net state Isle
tu fragne an inlerpleack.r issue su as to try tise real questions grîsusuda. lie iien, -,%ithis Isle 10 days sssetitsosset it the County
betwecti tise paîrties. i *ourth Art, served a secaosd notlice, -talinsg tIse grourids, ons

Witi.rs, 3.-Net lîaving heard the %rhele ol tise argusmenst, Ille rgM- and ais eue ot Isle dleeisilantsq. assd on the tentis
1 give vue opisnion. cday potcîl tu tist ailler stefesuiait the s4ame notice, which,

tRule sliscsaîrgetl as agaissst Ahralsam wiils ceats. Costs as al*L*0til55g 10 Isle coiir..e of tise po-t. 0:1g1st Io hsave heurn deliv-
between plaisstifrati dueisasit luIo Su rssi the cause.] ercd tise'sasme eveilîng. but %vas flot receivei tit the Ilth day.

____________Tise plaiiiiiils aise witisiis tise 10 days, ai4 ttempteai te serve
EX. MATrrIIEW V. BLAcKM~OîîE. Fe.. il. ltse niotice Otî tiîe dieunuiints atternsey, but Isle office was sisut

tsp (as il %vas ta bu presumed fsomt the affidavit.> for the pur-
Cotenant-Quaffied corennst te pttqI-Monezi lent. poee restigseîservice. The pastses afterwardet weat

Thse defensiant, alit executer anui trustee, borroweul £200 tram befebre tlle Couîsty Court Juaige, wvio pioperty sigsted the re
thse plijîtiff, secureui by a deuil, tri wich, alter retcilsîsg tisat for appeal, but tise respandesi tisen pretested, tlat the notice
one S., morigaagee osf certatin trust propa.sty, haa assîisiedi tise ef a> ) oil was isssufficient.
saine tu the plaiitff, assd that defessdaîit lisait occasiosn for Ildd,« uposs thse tacts above, that the Superior Court bail
£200 te pay oir iiebts of lits testater, wiit the plaintiff had jtsrisdsî'tsas te hear tise appeal, assd titat there was noa suffi-
agreed te advatîce on thse security ot the miortgaged prernises, ciesît irreguiarity in tise notice of appeul, te take away sasci
tise indenture witness-ed that tise defeisant cisasgei Isle mort- jurisdictiass.
gaged ptiemises tvitli tise £200: asnd tise dufendasîit cevessasail Semble, aise, that if the second noetice of appeai which thse
out of tihe momies which shculît dîme te Iiis haîsil as such piaissîilf essdeavorit ta cserve on tiso reslposidesst's attorney, had
trstee et tise lands compremisei ils tise sectity, or the per- ussîer tise c'srcuinsî.nces i'ees loft outaside his office, such
senti estate of hias te.,talor, ta pay the piaisîtîtl the prisscipal service %vould have been valiai.
sura nd itterest. The inde i ire conitaisnuit tue ether covessiant_____________________________
for payaient: lld, tisat a promise te pay ois demnasi coulai
net be imnpieai, ais it %vas ssscorssstent %vith tise coveast, assd NOTICES OF NEW LAW BOOKS.
that tise plaintifl could met tlîerefore maintain. an action for
mossey lent. TRE STATYTES OP PRACTICAL UTILsTY ON Tilt AnslrnsTaAnIOs

OF JUSTICE IN UPPER CANADA, froua the fisra Act puired in
Q..MURGATROVD) v. ROBsNSON. Feb. 3, 24. LIpper Canada tu the Common Law> Pr11ccdure A t, 1856,
Easeent-Precripioninsu. h chron,"togically arrusged, and sltewing such as htre beenEaseent-Pracrptin isujicienlly alleged-Rig t ~f acuatty rreijed or~ otkerwice abrogated, .with an index:

throzcing rîdbisls i stream--.buggestion under C. if thre wlrole Îs*ended as a circuit com vsnion. Edited luy
P. Act, 1852, section 143. RoBEAR? A. HIARRISON, ESq., B.C.15, aWe-- w.
To a declaration for tisrbwing into a stream near a mile off Toronto, Ma(clear et Co., Pubhshers.

thse defendasît quantities et rtsbbi8h, se as te be carried down This is a vMr useful publication, and anc tisat will be very
tise stream inte a imili-pond et thse plaitiff, and by chekzng ît
up tu ob6truct bis miii, tise defendaat pleaded as te tise tisrow- welcome te practitioners and chesrs. It contaisis aIl thse Sta-
sssg, a right by préscription te throw ie thse 6tream-.near bis~ N ha it %outdl.


