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by a direct abuse by them, ast by corerting tu îlsoir own lime thoir proposai; and pending thetie transactions, elle of the
the effects of the deceased, but aise b y sach acts of negls- trusstees et tile settlement rettresi, and in lits roorf a oear
gec and wrong administration am wili disapposnt the dlaim- relative of their solicitor itras appesnted a trustee, but ivithout
&nt@ on tho assots. If tlic exeutor, ley is8 deiay in coin- assy communication on the subject with tise cestui que trusti.
mencing an action, has ossabled the debtor of bis; testitur te Trite trusti-es afsierwa.rds- gave notice of tiseir intention to mei1
proteci himseif untier a plea of the Statsste cf i.snmitationi; tho prssperty usiter a power of bi'le and oxchantie, aui defray
this amosînts to a derastarit. Se aise, if the executor or ail- out of Ille preetis thsŽir coýss charges andi expenties of nego-
minieîr tssr misappiy tlic a-ssets in undîse exp)erise.s l'or file ti:stiig theu trcatv for tite Iin wrhich they hall propased te
funeral, in the payrnt of debt.9 outi of thieir lo.iorder t,, etIect. The Sale was4 prevessted by irsjunrction, and a b>ill
the projudsice of sssch as are stilitrtàsr, or b> an ;L,ýeiît te a filet] by ltse cestsui que trust .-gaissst tlic issees assd their
payment of a legany, when therti st. nul a fund sstiffcent for suftitor. Il was lsetd -.t the liearing, that the coniemplated
creilitor6. If an execlter releatses a dlebi diete Iotise tessator, ,.Lie, if carrsed out, would have been a breachi of trust, and
he is liable himssieif te be cisargeui wsth tile ainouînt of it, ands tilat, usîdor tise cireumnstances, thle triissîces ouffit to be
be is aise guiity of a dera8tarit if hie appiis the asset,3 in reinotred ansd new trustees appointedl: (Mlarshli v Sladdeft,
payrnent of a claim whirh ho î.s nct bound te satisfy. lis ait 19 L. J. 57, V.C.WI.)
action breught agn& one of three exeruters on a covenant A ceai ai que trust discovering a breach of trust, but notcf tise testator, il was iseld that the inventory takon before receiving an>' lînefil frain, it, or conssivistg in il for an>' pur-
probale was evidence te charge bim with tic assets tiserein ose, atlntreonsn the trasîsacticîs, is not prerîuded
specified : (Rorwan v. Jebb, 10 T. IL 216 .) Foin complainitsg of it m..rely ors tisegrotind tIsai he absîasned

In the case of Sies v. Gruy, 141 L. T. flop. 305, it was frosin msaksrsg stics comoplairat until lontg after lie first knev of
beld that by proving the will, tie executors became respon- il. Tîsierelpore, v'iîerti stock stoed invesiedi ini trust for the
siblo for gettîng in the estate cf tise testator, notwithssandinU icotiser for lifte, vith. remaissder te her son and daîsghtssr and
the usual indemnity clauses: se ltat an exeutor wito by tiir ciidreîs, and tie daugiter kssew of an application by
being mercly passiva enabies itis co-execîstor te withhoid or tie sot for a bann from tie trustees cf part cf tie trutqt-moneya
misapp>' mss> part cf the estate, becomnes liabl to make tsipai lus personai security, and titat theîtrustees were vililinc
good an>' deficsency occasioned by lais CO-exceItor'i3 breach tu zzssake Isle boa %with tie consent cf iser motiser, tise tenant
of trust. By this case il was aise deterrssined tisai execsîtors fer ie, ansd tîsat tise Iass was, in farct, afterwards made, and
aye Usioi.e for nieligence or irtaîliensVon Io ilieir ilulies, atiù ,lit objectesl te tie hopis in lier commusnicationss witiî hot
that tise> caursot safeiy rely fer tîseir protection on tise oid issasher, bsst did nul otiterwise eppost! it, and itad net any
oases on the subject. coininssn ication with tic trustees on tise* ubject; il vas beid

In the foliewing case the trubtees of a marriatgetlemess tisat titis vrat st suclsacqoiesvence ois tIse partef tisedssughter
were mnade poîsonali>' reeponsibie for tise conseqîsences cf la tise Joan as ta precluste lier framn clsarging the trubtees with
their neglect to enforce a covensant eorttaiused sîserein. liv tise breacîs af trust iss a susit instittsted seven yeairs after thse
the aettiement in question il yag covenanted andi agresid tisat transactsin teck place, It %vas field, aise. Ibat tie daughtcr
£5,000 Consols, part cf the wife's propcrly, shiosid be trans- vab itet prciuded ffrom se clsarging Isle trustees, by the fact
ferred te trustees, upon certain trusts for tisc susbasîd and tîtat s5he knew tisat the rriotiter had (sintrul y) stated te ber son
wife and eildren. At the lime cf the settlemeunt a sum of isai site (Isle dats"hter) had cesssented te tise boan, suds etate-
£4,946 was standing in the nania of thes wifé : but lise îrutces stn ai tise daugVaerOs coenst itever lsavings been comnmuni-
took nso steps to enborce a lrastsfer. and il wvas coid eut ansd c:sted te tise frustres, or censîtituted an>' part cf tise sanction
misappiied by tise hsusbassd. It was lisid tîsat tile trus«tees or autisority intier wisich tisey actcd. An invesiment by
were personaliy responsibie fer tie boss:- (Feîzuick v. G.reen- trsssteeLs cf £:2,183 trtsst-f«ultds, whicis the' %vero empowered
scelI, 10 B. 412>. In tisis case it \v.s aise field Isla lse to tend osit real ecusiit, in a rlrta,-e ot bsougse property in
truritees wcre net reiieved finm their liabilt> b>' tho trssstùe a towss, occupied (or cassamercial purposes and vatued at
indemnit>' clause, declaritig tisai tise> slsosîd net bc histe £C*2,SOO, a value albo in soc ineastire dependesi on tie per-
"for any casual or invoiuustary loss, viithoît iseir wifui forissance of covessassîs, was beli flot te be justified. Wisere
default; but for such sioneyis orify as slsouid actualhy coule tu trustees lsaving pewer te isavest in gevernmesst or reil security.
tiseir hands. astd to vary such investains front lime te lime, soid cnt stock

In a sitili bater case, a îructece af certain estates receivesi tise for tie purpose of irsvesfsssg the prodoce cf tise stock in a
proceeds, and paid tlsem jEtte a batsk, %wiiere tise> %vere tels tiertg:sige wii tise> wvere ssci justifsed in takisnz, il wvas beid
lor man>' years. A suit vas intsituted, ami( a recciver tsai Isle Curt couid net tieat the sale of tie stock as, iawfui,
appoissted cf rents assd] inserest. 'l'lie batik lsavingr faied, il asnd tise investme'st as uniawful,1 se as te justif>' the trust b>'
was beli tisat tie cestui que trust, who were isnfasnts, inustI repiacissgý tise inoue>, but tisai tile wisoie must bc trcated as
flot ho prejtîdiced by tise neglect et' tise trutsice tu place tisa ast utilushifi:sbie trasssactioasstid sIsat tihe trssstees uuteçlc
fond in sateét>, and tisai tise trustee vas hiable ta refond tise tIse stock,. WVîerc tru6tees lenst tietrust-meneys ta eue of tise
money lest: (Drewer v. Mfaudestey, 18 L. J. '273, C.) cestui que trust, lspols a contract which cassstitutedl a breaoh

Thse issvestment cf tîse trust-fusrs, uposi proper andi sale of trsts, Ilie Court, ils a suit b>' the trustees against ail the
security is, cf course, eue of tie foresssost dusties whici de- ccstui que trust, refused, as agairsst the cestui que trust
vaolves both upon exeutors and trustees. Wltere by Ie'ii- %vite hass oblained tise loass, te matce a deec for Isle repa>'-
gence, or front %wlsaever cause, tîsey omit te take isropr nient of tic money cantrary te tise terms cf the contract:
mnesures te obtain such a secssrity fer tie trust-fussd as tile (I>killipson v. Gctty, 7 liare, 516; atlirmod b>' L. C. loth
raies cf iaw anhd eqoit>' sanction, and in censequcîsce of Mardi, 1849.
such negleci or derelictian cf doty tise trusýt-fondl suflèrs Under a wilh, trustecs of a fendi for the plaintiff xrere
thereby, tlise trustees titemselves are ver>' usti>' beld respea- tmpowered te isîvest an securit>' cf reai estate in England or
aSie t0 inake good the 10as 8e occasioues b>' thoir wrongful %Vales, vritis her consent; ansd under a settiemessiton tbo
acte, or wilfui neglect. marriage ef tie phainîiff, simnilar trusts were crcated, and the

lIn the following case, the cestui que trust proposed te pa>' came trustees, wvstl J., ernpowered te issvest the fend on
off a mortrgo on the trust propert>', b>' raising tie necei3sar)' securities of real estate us Great Britain or lreland, with
tunds -i h es ex pense and at a iower rate of issterest lisan the consent cf the plaintifi' anxd lier huaband. Thse trustee
wvouid be rcquired by anotber mode et raisin g lhe mooueys under the wiil irsvested, under Mr. Lyssch's Act, on a mert-
posscssed by flic elicitor of tho tramstes. l'he cestuî que gage of reai estate ira Treiand, but wlthout tlîe plaintiff la
trust, without thia taoaarregeu of tise lrurtod *arxied @nt. soutient âbtaiiàud in srritiisg; and tise trustue uuder tise usi-
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