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RE VIE W OP CURRENT ENGLISH CASES.
(Registerted ln nenrdanee with thje Copyrighlt Act.)

WILI.-ONSTRUCTION-VESTED LEGACIES-INTEREST UNTIL PAY.
mriNT-CIFlTs TO PERSONS BOHN BEF'ORE'DATE OP WILL-IN.
P'ANT EN VENTRE SA MLRE-PÀYME%,T INTO COURT BY TRUS-
TEES-TRUSTEUR ACT, 1893, (56..57 VICT. V. 93) S. 42-
(R.S.O. o. 336, S. 4(3)).

it -'e Solawtan De Pass v. Somienthal (1907) 2 Ch. 46.
* The teR'tator had left a number of legacies o.f £&0 to caeh of

bis great nephews and great nicces "born previously to the
date of this My wili. " 11e theil gave his residuary estate to
trustees upon trust for sale or conversion, aud, affer payxnent
e debts and testatnentary expenses, to divide the surplus as
therein xnentioned. A large nuiber of the legatee.9 w'ere in-
fants, and the will declared thRt ail legacies should carry 4
per cent. interest. The trustees were desirous of appropriat-
ing a certain part of the estate to meet the legacies, and they
aiso desired the opinion of the Court as to Nrbether a great
niece, who Nvas eni ventre sa mè~re at the date of the will, was
cntitied to a legacy; and Kekewich, J., held that the trustees
eould not f ree the residuary estate by gettingr spart proper
securities to meet the legacies, but they emild pny the legacîes
into Couift under s. 42 of the Trustee Relief Act, 1893. (R.S.O.
e. .3,16. s. 4(2) ) when the elause as to interest woul esase, and
as to the child en ventre sa mèêre, he held thot sl'e wis not en-
titled ta a legacy, as the personis -whom the testators8 intOended
to benefit, were persons of wvhose existence lie kûew, and wvho in
the ordinary sense of the word were "born'' nt the date of his
will.

W'ithL-EXPRESS TRUST Or, EESIDUE-PA3TIAL F,%IL!RRr OP E"NE-

F'ICI TNTEREST-.NEXT 0, xiCN-ADVANCrMEITS; 13V TESTA-
TOU '1, CHlTIDEN-H-OT(cHPOT-STATlUTE 0F DISTRIBUTION;
(22.23 O9s Il. c.ý 1Ô) s, 5-(RS.O. c. 335, s. 2.).

it re Roby,, Houlett v. Reminqgtoil (1,907) 2 Ch. 84. The
doctrine that the Statufe of Dist-ibution, s. 5 (R.S.O- .c8 35,
8. 1), does flot apply in cases whýere there iq only a partial
intestacy, was reafflrrned by Ne%,ille, J,, in this case, BY a will


