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.1imentary provision. The husbr 'd survived the wife and mort-
gaged bis life interest under the Scotch settlement. Upon an
application by the trustees to determine the rights of the mortgagees
as against the husband and the only child of the marriage. Joyce,
J., decided in favour of the mortgagees, holding that the provision
against alienation of the alir.entary provision was inoperative
according to English law. The Court of Appeal, however, have
held that it is valîd and therefore the mortgage void; that although
a restraint against alienation by an aduit maie person is invalid in
En;Iish law, yet there is nothing in such a restraint against " public
order and good morals " and therefore there is no reason why due
effect should not be given to the Scotch law under which such a
provision is valid. Stirling, J., however, dissented and thought
that, althouoh the trustees were bound to pay the income ta the
husband nothwithstandîng his assignment, nevertheless the fund,
%%,lien it came to bis hands would be bound by his mortgage.

PATENT-NFRINGCEMENT-PATENT FOR COMBINATON-SALE 0F cOMPONENT
PART 0F PATENTED ARTICLE-INTENTION 0F PL'RCHASER TO INFRINGE-
KNOWLEDGE OF VENDOR.

ln Dwi/op v. Mose/y (1904) 1 Ch. 612, the Court of Appeal
(W\illlams, Stirling and Cozens-Hardy, L.JJ.) have unanimously
affirmed the decision of Eady, J. (1904)ý 1 Ch. 164, (noted ante, p.
19, ,that the sale of a comportent part of a comrbination, the subject
of a patent, to a person whorn the vendors L-nou- intends to use it
for the purpose of infringing the patent, is not an infringement by
the vcndors.

EXECUTOR I'OWER OF E\ECUTOR TO COMPRON11SE CLAINI OF CO-EXECUTOR-
['Rt STEE Acr, 1893 (Sb & 57 ','ICT., C. 53), S- 21-J'DICJAL TRUSTEES

AXCT, 186(9&60 VICT., C. 35), ;. 3- >R.S.0. c. 129, S. 33-6)2 VICT.

[1, c. 15, s.%z 0.)

Iii ie Ilon.gliau, Hau,/er; v. Plake ([904) i Ch. 622, Kekeichi,
J. lolds tliat even apart from the Trustee Act, 1893, s. 21 (See

R...C. 129, s. 33), ant exctoi- bas power to compromise thc
claiml of a co-executor agaiinst the estate andi that ~:rcsuch a
c ,iiiiroinisC, bas been madie, timiter the Judicial I'rustecs Act, 1896,

()' 2 Vict. >j. . i, s. i , Ont.), if the executor acts "bnsl

î'csonblvini mak ing the comuproilise hie canntot IK' called
taCCouli t as 'for' a breach oftrst
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