
juIy 2, 1fa. .;otiment: on Carrent .Engfisk Decisins.

in his lease." On the question of nuisa.ice, Cotton, L.J., rernarks at P. 94-
- In my opinion it would be wrong to say that the doing somnething not i n itself
no.xious, is a nuisance because it does harm to somne particular trade ini the
adjoining property, although it would flot prejudicially affect any ordinary trade
carried on there, and does flot interfère with the ordinary enjoymnent of life."

IJRAcTrc!-APPLICATION TO ADDUCE FIRST EVIDENCE ON APPEAL--ORD. 58, R. 4-(ONT. R., 585).

OPimlisOn v. Sllzit, 41 Chy. D. 98, is another case in which the novel practice
ilitroduiced by the judicature Act is shown to be flot always attended with the Most
benefical resuits to the suitor. In this case 52 plaintiffs, each having a separate
ancd independent cause of action, joined together in one suit to enforce their
rights. 0f these, 40 appeared at the trial and gave evidence, and judgment was
given in their favour. The other 12 did flot appear ; an adjournment wvas asked
but rcfused, there being no evidence to show why they Nvere flot present. There
being no evidence in favour of the absent 12, they were ordered ta pay the costs
occasioned the defendants by their being made co-plaintiffs. The 12 appealed,
and nine of them on the appeal applied to be Pllowed to attend and give eviden-e
at the hearing of thie appeal, on thp ground that at ' the trial six of thern were toa
ili tt> attend, two had been travelling and had not received notice of the trial, and
ont, had been called away, to nurse a sick friend. But the Court 'o! Appeal (Cot.
ton, Lindlev, and Lopes, L.JJ.) xvere of opinion that none of these grotinds were
sufficient to warrant the Court in mnaking the order, because the plaintiffs' solici-
tor was bound to keep up communication wvith his clients, so as to be able ta
produce them at the trial, or be able to produce suc!t .nvidence of their inability
to attend as would enable hirrn to obtain an adjourniment. Bath Cotton and

Le.L.JJ. indeed being af opinion that as the appellants had given fia evi-
dence at ail at the trial, their application did not corne vith~in the sj k :t of Ord.
5$. r. 4, (Ont., r, 583).

LEFSS.OR %NI) 1.SE-It1NC1'iOO ESR IL-O~N~~

In Cayton v. Lccch, 41 Chy.D. 103, the right of a lessee to compensation after
coivuvnceof his lessor's titie to which the covenants in the lease do not extend,

thcre 'being no stipulation for compensation in the original contract, was con-
sidercd. The facts were, that the landiord thinking he had an unexpired terni of

32 verwhereas, in fact he had only one for 14 years, agreed with the plaintiff
in wvriting, ta grant liim a lease for 21 years, nothing being said about compensa-
tion. l'he plaintiff accepted the lease for 21 years, and a year afterwards, an
attempting to seli it, it was discovered that the defendant had anly an unexpired
terni Of 13 years. The plaintiff then claimied compensation; this thc .2efendant
decliined ta give, but offered to execute a new lease for the unexpired terni, les$
three days. The action wvas then braught for rectification of the lease, and corn-
penbation ; but the Court of Appeal (Cotton, Lindley, and Brown, L.JJ.) agreed
with Xekewich, J., that as the conpensation was claimed in respect of a defect in
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