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a carrnage-top mnade in folding sections, as
described ini the specifications, with fiestan
arranged to turn clown, the defendant (D.)
prescrit, appellant pleaded inter alia that there
was no novelty, and that the invention waa
well known and had been in usne for a con-
siderable tixne. At the trial, after consider.
able evidenc liadt been- given for bath partiesi
the judge appointed two experts ta examine
and compare the carriage.tops of four car-
riages mnade by D., and alleged by B. to be
't-cingernents on hîs patents; and also to
examine the carriage-tap of one carrnage i
the possession of one C. A. D.., alleged ta ho
madle on the saine pniniciplq as 1.'s invention.
and to have beni in use> long prior to B.'s'
patent. One of the experts, a solicitor nf
patents, reported ixi favor of 13.'s invention,
showing the difference between 13's ,carniage
and C. A. D.'s, and in what consista the
improvement. The other, a carrnage ruaker,
reported that B.'s carrnage was an improve-
ment on C. A. D.'s carniage, but bath agreed
that D.'s carniages were infringements of B.'Q
patent. The .iudge awarded respondent #io
dainages, and enjoined D. not ta manufacture
or seil carniages ini infringement of B.'s patent.

On appeal ta the Court of Queensa Bench
(appeal aide), that Court he]d that the patent
for the infringement of which the respondent
seeks by bis action to recover damages from
1). disclosed nu new patentable invention, or
discovery.

(0rj appeal tu the Supreine Court of Canada,
it was

I-kM, revcrsing the judgment of the Court
below, 'ýiTcHiE, C.J., and GWYNNE, JJ., dis.
sentîng, that the combination was not previ-
ously in use and was a patentable invention.

Appeal allawed witb costs.
Geoffrion, Q.C., for appellant.
St. Pierre, for nespundent.

GILBERT V. GILMAN.

.4/pî'i-Pymegsby instalments -Rights in
futur*e-Suprenie and Exchequer- Courts Act,

. 29, S.S. Ilb."1

A judgmnent of the Court of Queen's Bench
for Lower Canada (appeal side), in an action
for $ 1,339.36, beiug for the balance of ane of the
înoney payments which the defendant was ta
pay ta thtt plaintiff every year so long as

certain sec urity given by the plaintiff for the
dp'-dn remained in the hantig of the Gov.
ernment, is not appealable.

The words, "lwhere the rights in future
znight be bound," ini sub.sec. Ilb " of te.
2c9 of the Supreme and Exohequer Courts
Act, relate only ta -1such like mnatters I as
are prevloissly mentionedl i aaid- ïub.6ection.ý

Appeai quashied with castel
C. Robinson, Q.C., and Archibald, Q.C., for

appellants.
Irvine, Q.C., for responflents.

LEWIN v. HowL.

Mortgagor and mortgaget-Forec/ostire - Sale
subject to lease--Lease of enortgaged lands with .
out assent of norigagee.

lu a foi eclosure suit the Judge in Eqttity of
New Brunswick directed the mortgaged pre.
mises ta be sold, subject ta a lease, ta ans of
the defendants, madle after the execution of
the rnortgage and witbout the consent of the
mortgagee.

On appeal ta the Supreme Court of Canada,
Held, that the decree was bad in directing

the lands ta be sold subject ta said bease, and
the case should be sent back ta the Judge in
Equity for a decree directing a sale of the
martgaged prernises genenally. Appeal al-
lowved.

lVeldon, Q.C., and (GormiuUly, for appellants
C. A. Palmer, for respondents.

[Dec. z.,, 1888.
In the imatter of a question submitted by, the /Aail.

ivay cbmm nittee of the Pe-ivy LConcil for Can-
ada, under sec. 19 of the Railwa_> Act (5î 1it
C. 29, 1888), upon the following case.-

Under chL.p. 5 of the Statutes of Manitoba
(passed on the 3ath day of April, s 888) the
Railway Commissioner of that Province lu
constructing a raîlway knowu as the Partage
Extension of the Red River Valley Rgilway
from Winnipeg ta Portage la Prairie, both
places being withîn the Province of Manitoba,
and hie bas made application ta the Railway
Cornmittee of the Privy Council of Canada,
under sec. 173 of the Railway Act of t888
(Canada), for the approval of the place at
whicb, and the mode by wblch, it ls proposed
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