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NOTES OF CANADIAX CASES. [Proie.

tion. It appeared that plaintiff was by by..law of
December, 1884, appointed medical hcalth officer
of the township, under 47 Vict, c. 38, s. 2o, but the
by.law fixed ne salary, as migfit have been donc
under that section.

Hold, that the IL~w would fix the salary at a
reasnable suni, regard being had te the services to
be pcrfarmed and pcrformcd by the plaintiff, and
the plaintiff was entitled to a reference te the
Master ta fix the aniount,

The locql Board of Health liad been appointcd
under by-law of janua:ry zgth, r885, which named
three individuals as the Board. It did not, how-
ever, state that they were ratepayers, as required
by 47 Vict. c. 38, S. 12 es. 2, nor did i mention the
officers which the said sub-section mna<es ex offi-
cwo members of the Board,

Held, that at ail events where the question arose,
not on a motion to quash the by-law, but incident-
ally as here, the by-law should not be held invalid
for these reasons.

W. Cassels, Q.C., and Lynch, for the plaintiff.
Oier, Q.C., and Caldwell, for the defendant.

Ferguson, j.] [December z5, 1885.

DEmoRPST v. THE GRAND JVNCTION R.
W. CO. ET AL.

Arbitratioin-Conpensatiopt for land taken for R. W.
Co..-1ssue Pleadings.

D. brought an action to compel a R. W. Co. ta
arbitrate, to ascertaiti the value of certain land
taken for the purposes of the R. W. Co., and after
the service of the writ, the Co. served a notice tu
arbitrate, and aftcr arbitration an award was made
ly twa of the arbitrators, but was subsequently set
aside by the Court, as invalid. D). then praceeded
with his action, and the R. W. Co. pleaded that
the arbitrators fixed a time for the making of tiîe
award, but did flot mnake any withini the time limi-
ted, and did flot enlarge the time, and that, there-
fore, the sum Of $400 offered by the R. W. Co.
before procccdings taken wRs the correct amount
of the compensation.

The learned judge found on the evidence that no
time had bp.en fixed, and that this was a different
case from one in which the time had been fixed,
but ne award bail been made withîn the fixed tinte,
and

Held, that as the partners by these pleadings
placcd themsolves upon an issue, as to whether the
arbitrators lied fixed a ti me or not, and as that
issue was found in favour of the plainiff, the smn
of #4oo offéed hiadt fot becomne the compensation
to be paid and a reference back was ordered.

Cassels, Q.C., and Skinn.er, for plaintiff.
Bell, Q.C., and Biggar, for defendants.

Boyd, C.] [Dec. 8, z885.

ELIZABETHTOWN v. BRocICviLLE,.

ýPublic NoalUk Act, î8s-StaU-pox hospital-Ad-
joining rnunicipalitits-45 ViCi. C. 29.

Hold, on motion .for interini injunction, that
under 45 Vict. c. 29 a. 12 no haspital can b-j placed
by anc municipality within the limite of another
municipality, without first obtaining the con-
sent of the latter ta that step, and an injunction
muet go restraining the defendants froni using
a certain building renited by them within the
plaintifsa' rnunicipality as a srnall-pox hospital.

H. Y. Sci 3, Q.C., for the plaintiffs.
C. Voss, Q.C., and Reynaolds, for the defendants.

PR ACTIC E

Rose, J.]
Q. B. Div.1

COCHRANE MANUACTURING CO

Capias - zidgetent -Special bail-
.Statement of laimn.

[july 8, 1885.
[Deccznbcr 2.

v. LAmoN.

The plaintiffs issued a writ of capias irregular
and contradictory in its provisions. It purported
ta be issued in a pending action in which judgment
liad been recovered, and claimed the amaount c*
the judgment and further costa. It requircd the
defendant ta put in special bail, which by its rccog-
nizance misant an undertaking by sureties to pay
the condenination maney in, which the defendant

shall be condemned in thia action," The claim
endorsed upon the writ and the requirement as to
special bail werc alone applicable ta a pendiug
action on the judgauent. The bail ta the sheriff
undertook that special bail would be put in, and
special bail was put in.

Hetd, that the defendant and his sureties had,
by putting in speclai bail, treated the writ au ont

Chan, Div.]
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