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198, sect. 15, the title itself of the mortgagees

& eXtin,gruished, and the right of action wholly
S3ppears, Hence the result is not merely a
of the claim, but a divesting of the title or
ansfer of the whole right, title, estate and in-
t"&st of the mortgagee to the mortgagor, or
© claiming under him. Dawkins v. Lord
sze’.”z'”‘ LR, 6 Ch, D. 318; L.R, 4 App.
o eart, \. Pugh, 1.R., 6 Q.B.D. 343, fol-

thyhere, moreover, a mortgagee has s.uﬂ'ered
Utle to run before he asserts his right of
*Ntry he cannot by getting possession of the
Pl'()peny revive his title to it, but he is in as a
Cre trespasser. Bryan v. Cowdal, 21 W.R.
v and  Sasuders v. Sanders, L.R. 19 Ch, D.

3 followed.

Or does the insolvency of the mortgagor and
Appointment of an assignee in insolvency
ti::?nd the running of the Statute of Limita-
% 50 as to preserve the lien and security of
.ab?en;‘:‘)rtgagee on the land mortgaged, and en-
nso Im to claim t}.)e !)eneﬁt of ‘sect..84 of t.he
as \t’em Act, and insist on Yalumg his security
x, he Mortgage still subsisted on the land.
YSonv. Kerr, 22 Gr., 91 followed.
a"l‘?ﬂ”an, Q.C,, for the plaintiff.
“hune, ).C., for the defendant.
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BRIGHT v. MCMURRAY.
—Morigage—Statute of limitations.
€re Mortgagees in fee in possession executed
ang . PUrporting to convey, assign, release,
assig(;l]lm claim” to the grantees “their heirs and
la“ds S“f‘)re\‘erv all and singular” the mortgaged
Ay t0 have and to hold the same as and for

g, ®State and interest” of the grantors “in
N € same.”

o"t'eya'tce

ldh

the f::’ 2 sufficiently definite description to pass
G} wol_;o“the grantees, inasmuch as the techni-
"o,ds of ‘aﬁfsign ” was coupled with the proper
thehabe ]"nltation to heirs and assigns, and with
fthe Ndum to hold the land for all the “estate’
Athe,, 'Bageesin possession. Hence thebenef.t
any p.osseSSion held by the mortgagees, without
'%"tga ten acknowledgment of the title of the
tftsa‘d o, passed by the above deed to the gran-
Yoy for fo‘lp]ed withtheir own subsequent posses-

€ Necessary period conferred on them

i

an absolute title to the land by virtue of R. S. O, .
c. 108, sects. 15 and 19,

Moss, Q.C., (with him /. E. Robertson) for the
plaintiff,

H. J. Fes guson, for the defendant.

Boyd, C. [May 10.

MUNSIE v. LINDSAY,
Will—Doctrine of election.

Where, by a will, land is devised to an attest-
ing witness, there is an intestacy as to this devise
by virtue of 26 Geo. I1., c. 6, sect 1, and, there-
fore, the doctrine of election does not apply, for
since the beginning of this century it has been
treated as settled law, that the doctrine of
election is not applicable where real property is
assumed to be devised by a will not executed so
asto pass it, and by the same will a legacy is
given to the heir. ’

W. Cassels, for plaintiff.

Bethune, Q.C., (with him W. Barwick), for
defendant Lindsay.

C. A. Brough, for other defendants.
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FLOTSAM AND JETSAM.

STRANGE APPLICATION OF A STATUTE.- -A quack
doctor in Chicago, who was recently sued for mal-
practice in the treatment of a female patient, called to
his assistance a limb of the law, who bore a similar
relation to that profession that the doctor did to his,
He astonished his opponent, the Court, and attocneys,
by pleading the Statute of Frauds, by which, without
a writen contract, *‘ no person shall be held to answer
for the debt, default or mijscarriage of another.”—
American Law Magazine.



