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meuts, (and more than once.) But there may be other forms of arbitra

tion^ perhaps more agreeable to the government of the United States.

There might be, for instance, a mixed commission, with sn umpire, op

pointed by common consent, or there might be a board composed of the

most distinguished civilians and jurists of the time, appointed in such a

manner as should bring all pending questions to the decision of the most

enlightened, impartial, and independent minds.

In the present position of affairs, and feeling how much the interests of

both countries require an early as well as an amicable and satisfactory ad-

justment of existing difficulties, the undersigned earnestly invites the

Secretary of State to take the subject of this note into consideration, with

a view to such an arrangement, on the principle of arbitration, as may
seejh to the government of the United States to be most just, wise, and
•expedient.

The undersigned takes advantage of this opportunity to renew to the

Hon. James Buchanan the assurance of his high consideration. ^

R. PAKENHAM.
Hon. James Buchanan, ij'c. i^'c <§rc.
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Mr. Buchanan to Mr. Pakenhani.

Department ok State, • '

Washington, February 4, 1840.

Thcundersigned, Secretary of State of the United States, has the Hon-

•or to acknowledge the receipt of the note of Mr. Pakenham, her Britan-

nic Majesty's envoy extraordinary and minister plenipotentiary, dated on
the ICth ultimo, by which he again proposes a reference of the Oregon
question to arbitration. Under his present proposition the powers of the

arbitrator would not, as in his last, be limited in terms to the division of

the territory between the prties, but would extend to the question oftheir
conflicting titles. There is, however, a condition annexed to this offer

which exposes it to the same objection, in point of fact, if not in form,

which was prominently presented in the answer of the undersigned to Mr.

]^euham's last proposal. This condition is, " that if neither [party]

should be found, in the opinion of the arbitrator, to possess a complete ti-

tle to the whole territory, there should, in that case, be assigned to each

itiiat ix>rtion of territory which would, in the opinion of the arbitrating

tfower, be called for by a just appreciation of the respective claims of

each." If the government of the United States should consent to an ar-

bitration upon such a condition, this might, and probably would, be con-

strued into an intimation, if not a direct invitation, to the ar|>itrator, to di-

vide the territory between the parties. Were it possible for Uie President,

undeir any circumstances, to consent to refer the subject to arbitration, the

title, and the title alone, detached from every other considemtion, is the

4>nly qi:^stion which could be submitted. If not confined to a single

jralnt, so strong is the natural disposition of arbitrators to please both par-

ties) that, in almost every instance, whether of national or individual con-
tcov^rsies, they make a compromising award. We have a mem^ble ex-
ample of this in our last arbitration with Great Britain. Notwithstanding
that the arbitrator, under the terms of the submission, was clearly and


