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It went to this extent :it was an ex-
pression of opinion, and a very serions doubt
as to whiether this provincial Act of Mani-
toba -was wîthin the powers of the pro-
v-ince. The questions was referred to the
Supreme Court and I find a refereîîce in
Cassell's Digest, page 487 :

opinion : Under chap. 5 of the Statutes of
Manitoba (passed un the 3Otb day of April,
ISSS), the Railway Commissioner of that pro-
vince is constructing a railway known as the
Portage Extension of the Red River Valley Rail-
way, frorn Winnipeg to Portage la Prairie, both
places being within the province of Manitoba,
and be has made application to the Railway
Cormilttee of the Privy Council of Canada, un-
der section 173 of the Railway Act of 1888
(Canada) for the approval of the place ai wbicb
and the mode by whicb it is proposed that the
said Portage Extension shall cross the Pembina
mountain branch of the Canadian Pacifie Rail-
way (the said branch being part of the Cana-
dian Pacific Raiiway) at a point within tihe said
province. wbereupon the following question is
submitted :

Is the said statute of Manitoba. in view of tbe
provision of Cap. 109, R.S.C., particularly S.
121 thereof, and in view of tbe Railway Act of
1888, particularly Bs. 308 and 307, valid and ef-
fectuaI, so as to confer authority on the Rail-
way Commissioner in said statute of Manitoba
mentioned, to construct sncb a railway as the
said Portage Extension of tbe Red River Valley
Railway crossing the Canadian Pacific Railway,
thse Railway Committee first approving of the
mode and place of crossing, and flrst giving their
directions as to the matters mentioned in sec-
tions 174, 175 and 176 of the sald Railway Act ?

hn answer to the Baid question, tbis court
baving heard counsel for the province of Mani-
toba7 and also for thse Canadian Pacifie Raiiway
Company, is unanimously of opinion tisai the
said statute of Manitoba Is valid and effectuai
so as to confer authority on the railway coin-
missioners In the saiS statute o! Manitoba men-_
tioned, to construet sucb a railway as the Port-
age Extension of the Red River Valley Railway
crossing thse Canadian Pacifie Railway, tise
Railway Comxnîttee first approving of the mode
and place of crossing, and firsi giving iheir di-
rections as to thse matters mentioned in sec-
tions 174, 175 and 176 o! the saiS Raiiway Act.

Therefore we have the unaninious opinion
oft the îulenîbers ot the Suprecîne court re-
ga.rding- the effect of this section 306, main-
tâining thiat it was within thse power of
tise province to authorize thse local iegisia-
tile to deal witi a local railway as a local
railway, notwitistanding it crossed or con-
ilected with the Canadian Pacific Railway
or nny otiier railway under tise leisiative
autlîority of this parliamient of Canada, or

arailwvay mentioned iii section 306 of tie
Railway Act of 188S. What would be the
cousequence if .a prineiple of tisat kind was
appliLd and given full effect to? Lt m1eans
this ? For inistan)ce. thse province of On-
tario i lo 110W building ai railway extending
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to Lake Timiskaming. It surely lins to
cross or connect with some o! the railways
nientioned In section 306, aud it would be
seriously affected, by removîng it froin thse
jurisdiction of thse local leg-isiature, if tise
wording o! section 306 was to be strictly
applied. Thsis shows, it seems to me, tiat
tiiere was a very considerable abuse of
power in tisis enactmnent of clause 306.
For my part, 1 amn pleased to say that thse
attention which tisis hon. House bas given,
1 believe to its credit, to this very important
question, lias been followed by the Hlouse
of Comnions. Thse lion. members of Éis
House will recollect that the Rnilway Comi-
mittee of this House commenced to inquire
about tis very Important question ns early
as tlîe 24th o! June last, wisen a subcorn-
inittee wvas appointed by tise Railway Coin-
inlttee. wltlî Instructions to study tue ques-
tion, and advise and sugg-est wliat '%ve1C
tlîe besti means of dealing wlth that lixpor-
tant subject. Now, 1 desire to refer to, a
few remarks whlcis have bej lately muade
by hoth the Hon. Postmater Geiicral and
tlie lion, leader of tise opposition iii the
House o! Commons, bearing on tlint very
qtuestion. It was on thse occasion of the
Tisird Reading o! tise Toronto and 1 amiil-
ton Itallway Bill. It will be found nt page
9728 o! Hansard.

The POSTMASTER GENERAL. 1 well re-
member, as far back as twenty years, wben this
abuse of the Britishs Norths America Act isegan;
anS year after year since ihen, measures have
been passeS througb the Dominion parliament
which should have been Seait with by a pro-
vincial legislature. This was Sone by dechariug
such measures to ise for the general advantage
of Canada wben tisey really were not. On many
an occasion, in days gone by, 1 bave protested
againsi ibis practice. 1 raised the saine pro-
test wiic bas been raised in ibis case by tise
bon. member for Hamilton and others. It is
wehl tisat parliament bas been brought face to
face with the situation resuhting from ibis lax
systemn of legislation. It is welh ibat ibis mnea-
sure bas been tisorougshy discussed in tbe Rail-
way Commitice, as we bave tbereby arrived at
a chear ides as to bow similar applications
sisould he treated in tise future. 1 would not
venture te lay down a rule, but it seems to me
tisai If I baS to determine tbe pohicy and prac-
tice 0f tise Railway Committce in a question
o! this kind, I would tisink it proper, if we are
to give a fair interpretation to tise British
Nortb America Act, tbat we sbould, in tise fiast
place, assume tisai every work wbicb la within
tise confines of a province is prima facie suis
jeci to tise jurisdiction o! ibat province onhy,
and lci the onus rest on those wiso seek to oh-
tain hegisiation isere to prove tisat tise work is
properly the -subjeet o! Dominion heglslatton.
Unhesa tisey cao establisb tisai point clearly,


